In re RAINBOW BUILDERS, INC.
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	INTERLOCUTORY DECISION AND ORDER

AWCB Case No.  700002991
AWCB Decision No.10-0034 

Filed with AWCB Anchorage, Alaska

on February 17, 2010


The Alaska Workers’ Compensation Board (Board) heard the employer’s petition to dismiss in Anchorage, Alaska on October 28, 2009.  Nora Barlow appeared on behalf of Rainbow Builders, Inc. and Sean D. Barnett (employer).  Rhonda Gerharz, Investigator for the Special Investigations Section of the Alaska Department of Labor and Workforce Development, represented the State of Alaska (Division).   Witnesses testifying on behalf of the employer were Dan Kruse, the employer’s bookkeeper, and June Bewley, the employer’s insurance agent.  The record closed on January 19, 2010, when the Board met for further deliberations.

ISSUES

The employer contends the Division failed to comply with 8 AAC 45.114 and 8 AAC 45.063, filed its brief late, and the brief should not be considered by the Board.  The Division contends the brief was timely filed in accord with 8 AAC 45.114 and 8 AAC 45.063.  

1) Was the Division’s brief filed timely pursuant to 8 AAC 45.114 and 8 AAC 45.063?

The employer contends the Division has no legal basis for its Petition under AS 23.30.075 and AS 23.30.080, since the Division admits the employer has workers’ compensation coverage which covers any subcontractor found to be an employee by the Board.  The employer further contends the Division lacks authority to bring this action based on the employer’s alleged misclassification of employees and subcontractors.  The Division contends the employer has not insured for full liability by misclassifying employees as subcontractors.  The Division also contends it is empowered by AS 23.30.280 to investigate misclassification of employees and the Board can determine employee status under 8 AAC 45.890.  Finally, the Division contends the employer has fraudulently misclassified its employees as subcontractors to avoid higher workers’ compensation insurance premiums and obtain other benefits under the Act, and the case should not be dismissed rather the Division should be permitted to conduct its investigation through the discovery process and the protective order should be lifted. 

2) Under AS 23.30.080, does the Board have jurisdiction to hear the Division’s petition and determine if the employer has misclassified employees as independent contractors to avoid paying higher workers’ compensation premiums?

3) If so, should the protective order be lifted?

FINDINGS OF FACT

A preponderance of the evidence
 establishes the following facts:

1. The Division filed its brief on October 21, 2009.

2. At the September 30, 2009 prehearing the board designee granted the employer’s petition for a protective order based on employer’s assertion that complying with the Division’s discovery demand would cost the employer approximately $20,000.  

3. Employer operates a flooring installation business.

4. The Division presented evidence suggesting the employer may have misclassified employees as subcontractors.  This evidence included employer’s recent reclassification of employees to independent contractors, injuries suffered by these independent contractors while they were listed as employees of Rainbow Builders, and employer’s current workers’ compensation policy only lists employees classified as office and clerical workers.  It does not include employees who perform floor covering installation as did previous workers’ compensation insurance policies.  The Division has not obtained any further evidence due to the protective order issued at the September 30, 2009 prehearing.

5. The employer has in place, and has maintained since 1998, a workers’ compensation policy.
 

6. The 2005 amendments to the Alaska Workers’ Compensation Act established in the Division the power to investigate workers’ compensation fraud.  AS 23.30.280, grants the Division’s director the authority to investigate “fraudulent or misleading acts under 
AS 23.30.250 or other fraudulent acts,”
 and, if the director finds credible evidence of fraud, to refer the facts to a prosecutor and to the affected insurer.  If the fraud was perpetrated against the Division, the director may seek an order of forfeiture against the person, precluding the person from future benefits.
  

PRINCIPLES OF LAW

8 AAC 45.063(a) states in relevant part:  

In computing any time period prescribed by the Act or this chapter, the day of the act, event or default after which the designated period of time begins to run is not to be included.  The last day of the period is included,….

8 AAC 45.114 states in relevant part:  “legal memoranda must (1) be filed and served at least five working days before the hearing….”

AS 23.30.020 provides:

This chapter constitutes part of every contract of hire, express or implied, and every contract of hire shall be construed as an agreement on the part of the employer to pay and on the part of the employee to accept compensation in the manner provided in this chapter for all personal injuries sustained.

AS 23.30.025(b) states:  

All policies of insurance companies insuring the payment of compensation under this chapter are conclusively presumed to cover all the employees and the entire compensation liability of the insured employer employed at or in connection with the business of the employer carried on, maintained, or operated at the location or locations set forth in such policy or agreement.  A provision in a policy attempting to limit or modify the liability of the company issuing it is wholly void except as provided in this section.
AS 23.30.030 states:

A policy of a company insuring the payment of compensation under this chapter is considered to contain the provisions set out in this section.

(1) The insurer assumes in full all the obligations to pay physician’s fees, nurse’s charges, hospital services, hospital supplies, medicines, prosthetic devices, transportation charges to the nearest point where adequate medical facilities are available, burial expenses, and compensation or death benefits imposed upon the insured under the provisions of this chapter.

(2) The policy is made subject to the provisions of this chapter and its provisions relative to the liability of the insured employer to pay physician’s fees, nurse’s charges, hospital services, hospital supplies, medicines, prosthetic devices, transportation charges to the nearest point where adequate medical facilities are available, burial expenses, compensation or death benefits to and for said employees or beneficiaries, the acceptance of the liability by the insured employer, the adjustment, trial, and adjudication of claims for the physician’s fees, nurse’s charges, hospital services, hospital supplies, medicines, prosthetic devices, transportation charges to the nearest point where adequate medical facilities are available, burial expenses, compensation or death benefits, and the liability of the insurer to pay the same are considered a part of this policy contract.

(3) As between the insurer and the employee or the employee’s beneficiaries, notice to or knowledge of the occurrence of the injury on the part of the insured employer is notice or knowledge on the part of the insurer; jurisdiction of the insured employer for the purpose of this chapter is jurisdiction of the insurer; and the insurer, in all things, is bound by and subject to the orders, awards, judgments, and decrees made against the insured employer under this chapter.

(4) The insurer will promptly pay to the person entitled to them the benefits conferred by this chapter, including physician’s fees, nurse’s charges, hospital services, hospital supplies, medicines, prosthetic devices, transportation charges to the nearest point where adequate medical facilities are available, burial expenses, and all installments of compensation or death benefits awarded or agreed upon under this chapter. The obligation of the insurer is not affected by a default of the insured employer after the injury, or by default in giving a notice required by this policy. The policy is a direct promise by the insurer to the person entitled to physician’s fees, nurse’s charges, fees for hospital services, charges for medicines, prosthetic devices, transportation charges to the nearest point where adequate medical facilities are available, and hospital supplies, charges for burial, compensation or death benefits, and is enforceable in the name of that person. The insurer shall provide claims facilities through its own staffed adjusting facilities located within the state, or by independent, licensed, resident adjusters with power to effect settlement within the state.

(5) A termination of the policy by cancellation is not effective as to the employees of the insured employer covered by it until 20 days after written notice of the termination has been received by the division. If the employer 

has a contract with the state or a home rule or other political subdivision of the state, and the employer’s policy is cancelled due to nonpayment of a premium, the termination of the policy is not effective as to the employees of the insured employer covered by it until 20 days after written notice of the termination has been received by the contracting agency, and the agency has the option of continuing the payments on behalf of the employer in order to keep the policy in force. If, however, the employer has secured insurance with another insurance carrier, cancellation is effective as of the date of the new coverage.

(6) All claims for compensation, death benefits, physician’s fees, nurse’s charges, hospital services, hospital supplies, medicines, prosthetic devices, transportation charges to the nearest point where adequate medical facilities are available, and burial expenses may be made directly against either the employer or the insurer, or both, and the order or award of the board may be made against either the employer or the insurer or both.

(7) If the insurer fails or refuses to pay a final award or judgment (except during the pendency of an appeal) made against it, or its insured, or if it fails or refuses to comply with a provision of this chapter, the director of the division of insurance shall revoke the approval of the policy form, and may not accept further proofs of insurance from it until it has paid the award or judgment or has complied with the violated provision of this chapter, and has resubmitted its policy form and received the approval of the form by the director of the division of insurance.

(8) An annual insurance premium that exceeds $2,000 may be paid on an installment basis of not fewer than two payments, if requested by the insured. Premiums paid by installment must be structured to reflect seasonal peaks in the basis of the premium. The insurer shall include this provision in the insurance policy in a manner that clearly informs the insured of the provision.

AS 23.30.045(a) states in relevant part:  

[A]n employer is liable for and shall secure the payment to employees of the compensation payable under [the Act].  If the employer is a subcontractor and fails to secure the payment of compensation to its employees, the contractor is liable for and shall secure the payment of the compensation to employees of the subcontractor.  If the employer is a contractor and fails to secure the payment of compensation to its employees or the employees of a subcontractor, the project owner is liable for and shall secure the payment of compensation to employees of the contractor and employees of a subcontractor, as applicable.

AS 23.30.055 states:

The liability of an employer prescribed in AS 23.30.045 is exclusive and in place of all other liability of the employer and any fellow employee to the employee, the employee’s legal representative, husband or wife, parents, dependents, next of kin, and anyone otherwise entitled to recover damages from the employer or fellow employee at law or in admiralty on account of the injury or death. The liability of the employer is exclusive even if the employee’s claim is barred under AS 23.30.022. However, if an employer fails to secure payment of compensation as required by this chapter, an injured employee or the employee’s legal representative in case death results from the injury may elect to claim compensation under this chapter, or to maintain an action against the employer at law or in admiralty for damages on account of the injury or death. In that action, the defendant may not plead as a defense that the injury was caused by the negligence of a fellow servant, or that the employee assumed the risk of the employment, or that the injury was due to the contributory negligence of the employee. In this section, “employer” includes, in addition to the meaning given in AS 23.30.395, a person who, under AS 23.30.045(a), is liable for or potentially liable for securing payment of compensation.

AS 23.30.060(a) states:

An employer is conclusively presumed to have elected to pay compensation directly to employees for injuries sustained arising out of and in the course of the employment according to the provisions of this chapter, until notice in writing of insurance, stating the name and address of the insurance company and the period of insurance, is given to the employee.

AS 23.30.075(a) states in relevant part:  “[a]n employer … shall … insure and keep insured for the employer’s liability….”

AS 23.30.108 states:
(a) If an employee objects to a request for written authority under AS 23 .30.107, the employee must file a petition with the board seeking a protective order within 14 days after service of the request.  If the employee fails to file a petition and fails to deliver the written authority as required by AS 23.30.107 within 14 days after service of the request, the employee’s rights to benefits under this chapter are suspended until the written authority is delivered.

(b) If a petition seeking a protective order is filed, the board shall set a prehearing within 21 days after the filing date of the petition. At a prehearing conducted by the board’s designee, the board’s designee has the authority to resolve disputes concerning the written authority.  If the board or the board’s designee orders delivery of the written authority and if the employee refuses to deliver it within 10 days after being ordered to do so, the employee’s rights to benefits under this chapter are suspended until the written authority is delivered.  During any period of suspension under this subsection, the employee’s benefits under this chapter are forfeited unless the board, or the court determining an action brought for the recovery of damages under this chapter, determines that good cause existed for the refusal to provide the written authority.

(c) At a prehearing on discovery matters conducted by the board’s designee, the board’s designee shall direct parties to sign releases or produce documents, or both, if the parties present releases or documents that are likely to lead to admissible evidence relative to an employee’s injury.  If a party refuses to comply with an order by the board’s designee or the board concerning discovery matters, the board may impose appropriate sanctions in addition to any forfeiture of benefits, including dismissing the party’s claim, petition, or defense.  If a discovery dispute comes before the board for review of a determination by the board’s designee, the board may not consider any evidence or argument that was not presented to the board’s designee, but shall determine the issue solely on the basis of the written record.  The decision by the board on a discovery dispute shall be made within 30 days.  The board shall uphold the designee’s decision except when the board’s designee’s determination is an abuse of discretion.

AS 23.30.250 states:

(a) A person who (1) knowingly makes a false or misleading statement, representation, or submission related to a benefit under this chapter; (2) knowingly assists, abets, solicits, or conspires in making a false or misleading submission affecting the payment, coverage, or other benefit under this chapter; (3) knowingly misclassifies employees or engages in deceptive leasing practices for the purpose of evading full payment of workers’ compensation insurance premiums; or (4) employs or contracts with a person or firm to coerce or encourage an individual to file a fraudulent compensation claim is civilly liable to a person adversely affected by the conduct, is guilty of theft by deception as defined in AS 11.46.180, and may be punished as provided by AS 11.46.120 - 11.46.150.

(b) If the board, after a hearing, finds that a person has obtained compensation, medical treatment, or another benefit provided under this chapter, or that a provider has received a payment, by knowingly making a false 

or misleading statement or representation for the purpose of obtaining that benefit, the board shall order that person to make full reimbursement of the cost of all benefits obtained.  Upon entry of an order authorized under this subsection, the board shall also order that person to pay all reasonable costs and attorney fees incurred by the employer and the employer’s carrier in obtaining an order under this section and in defending any claim made for benefits under this chapter.  If a person fails to comply with an order of the board requiring reimbursement of compensation and payment of costs and attorney fees, the employer may declare the person in default and proceed to collect any sum due as provided under AS 23.30.170(b) and (c).

(c) To the extent allowed by law, in a civil action under (a) of this section, an award of damages by a court or jury may include compensatory damages and an award of three times the amount of damages sustained by the person, subject to AS 09.17.  Attorney fees may be awarded to a prevailing party as allowed by law.

The Alaska Supreme Court found AS 23.30.045(a), known as the “contractor-under” provision, aims to forestall evasion of the Act by those who might be tempted to subdivide their regular operations among subcontractors, thus escaping direct employment relations with the workers and relegating them for compensation protection to small sub-contractors who fail to carry workers’ compensation insurance.
  This provision was recently reaffirmed by the Supreme Court in Schiel v. Union Oil Company of California.

Claims under the Act are subject to the doctrine of administrative exhaustion, which allows “an administrative agency to perform functions within its special competence – to make a factual record, to apply its expertise, and to correct its own errors so as to moot judicial controversies.”
  

The Alaska Superior Court will only hear an “actual controversy” properly before the court, and may dismiss an action if the plaintiff “improperly bypassed available administrative remedies.”

ANALYSIS

1) Was the Division’s brief timely filed?

The Division’s brief was not late.  8 AAC 45.063 instructs “the day of the act…after which the designated period of time begins to run is not included,” but “[t]he last day of the period is included unless it is a Saturday, Sunday or legal holiday, in which case the period runs until the end of the next day...”  Accordingly, with a regular weekend and no legal holidays intervening between the hearing date and the filing date, “the last day of the period,” in other words, the date of hearing, October 28, 2009, is included in the calculation as day five.  The day of “the act,” in other words the filing date, is not included.  Counting back from the hearing date, and excluding the weekend, day one, which is the day following “the act,” is October 22.  The “act” itself, the filing date, not counted in the calculation, is October 21.  It is only through past Board practice that “five working days before hearing” in essence became six.  The language for computation of days under 8 AAC 45.063 is identical to Alaska Rules of Civil Procedure, Rule 6(a) and should be interpreted similarly.  The computation of days set out in Dial v. Earthmovers,
 Burgess v. Cameron Iron Works,
 and a subsequent Board decision, O’Kelley v. Willner’s Fuel Distributors,
 reluctantly and “uncomfortably” following the computation method utilized in those earlier decisions, is herewith rejected.  The computation of days pursuant to 8 AAC 45.063 will be calculated as it is calculated under the Alaska Rules of Civil Procedure, Rule 6(a).
 

2) Under AS 23.30.080, does the Board have jurisdiction to hear the Division’s petition and determine if the employer has misclassified employees as independent contractors to avoid paying higher workers’ compensation premiums?

The Division, acting on behalf of the Director, believes it has “credible evidence” the employer violated AS 23.30.250(a)(3) by misclassifying employees as subcontractors.  The Division stated it has evidence the employer utilizes subcontractors who are individuals the employer previously employed and classified in previous policies as employees.  Further, the Division stated it has evidence the employer’s currently insured employees are all under the classification office and clerical employees.  The Division also contends it has evidence the employer violated AS 23.30.250(a)(3) by misclassifying employees as subcontractors, thereby avoiding full payment of workers’ compensation premiums and fraudulently obtaining the benefit of exclusivity of liability under the Act.  While the director has an obligation to provide notice to employers, insurers and adjusters of credible findings by the Special Investigations Unit of fraud under AS 23.30.280, this statutory provision does not preclude the board from making findings under AS 23.30.250.

Further, AS 23.30.250(a) imposes both civil and criminal liability for fraudulent and misleading acts.  The Board has legislative authority to adjudicate claims under AS 23.30.250 and make determinations regarding whether a person has obtained compensation, medical treatment, or another benefit provided under this chapter.  The board has jurisdiction to order that person to make full reimbursement of the cost of all benefits obtained.  The board lacks legislative authority to adjudicate criminal penalties under AS 23.30.250(a); however, the board can refer a matter, based upon our findings, for criminal prosecution.
  AS 23.30.250(a) specifically refers to AS 11.46.120 through AS 11.46.150, sections which define the monetary values that trigger the application of various levels of felony and misdemeanor charges.  The board expressly found 
AS 23.30.250(a) is a criminal statute and has consistently held it does not have criminal jurisdiction.  Criminal penalties and sanctions must be imposed by the State’s judicial system and may not be prosecuted in the workers’ compensation administrative venue.

The employer’s contention the board lacks jurisdiction to adjudicate “civil” claims under 
AS 23.30.250 is not compelling.  The board is empowered by statute to hear claims under the Act, which include claims under AS 23.30.250.  Parties cannot elude the doctrine of administrative exhaustion by interpreting AS 23.30.250 so narrowly as to only include civil and criminal actions referred to in sections (a) and (c), and completely ignoring section (b), which specifically addresses board findings after hearing.  Under AS 23.30.250(b), the board is charged with making findings regarding whether a person has obtained “compensation, medical treatment, or some other benefit provided under this chapter,” through a fraudulent statement, act or representation.  If the board so finds, it must order full reimbursement of the benefits derived from the fraudulent act.  If the person fails to comply with the board’s order, the person can be declared in default and collections can be pursued under AS 23.30.170(b) and (c), which includes filing a certified copy of the board’s order in the Alaska Superior Court to obtain a judgment.  After reading the plain meaning of AS 23.30.250(b) and reading AS 23.30.250, as a whole, it is clear the legislature intended the board to hear these claims and to make findings.

While AS 23.30.250(b) permits the board to make findings regarding whether compensation and medical benefits have been obtained through fraudulent means, it also permits the board to determine if “another benefit provided under this chapter” has been obtained through false representations.  Benefits provided under the Act are not limited to those provided to employees.  Employers derive significant benefits under the Act, which is a result of the social compromise forming the basis of all workers’ compensation acts.
  First and foremost, employers are entitled 

to exclusivity of liability; civil actions cannot be brought against employers when employees are injured, even if an employer’s negligence leads to its employee’s injury or death.
  Other benefits conferred upon employers by the Act are found at the following statutory provisions:

· AS 23.30.010, protects an employer from civil damages, including punitive damages, as it provides workers’ compensation coverage for an employee’s disability or death arising out of and in the course of employment and protects an employer from claims for mental injury caused by an employee’s mental stress absent extraordinary and unusual pressures and tensions; 

· AS 23.30.015 provides if compensation is payable for injury or death when a third party is liable, the employer has the benefit of subrogated recovery from the liable third party; 

· AS 23.30.020 provides the Act is part of every contract for hire, thereby giving employers significant protections against liability; 

· AS 23.30.025, provides conclusive, presumptive coverage of employees for all work-place injuries and related liability; 

· Under AS 23.30.030, the employer’s workers’ compensation insurance policy automatically contains an assumption by the carrier of all the employer’s obligations under the Act for an employee’s injury or death.  Additionally, the employer is provided 20 days additional coverage after notice of termination by cancellation of its workers’ compensation policy is received by the division;

· AS 23.30.035 outlines cases in which no compensation is payable and excludes employers’ liability when an employee’s injury is caused by the employee’s willful intent to injure or kill another or is caused by the employee’s intoxication; 

· AS 23.30.045, if used as an unintended loophole, allows a competitive advantage, and thus a benefit, to employers who hire uninsured subcontractors at lesser cost to those employers.  Competitors who follow the law’s requirements, hire subcontractors with workers’ compensation insurance, which, in the Board’s experience,
 leads to higher costs to law-abiding employers in the form of higher premiums based on experience models when workers are injured; 

· AS 23.30.055 states the liability of an employer is exclusive and in place of all other liability of the employer for work-place injuries; this is a major benefit to employers;

· AS 23.30.060 states employers who provide workers’ compensation insurance coverage avoid the presumption they elected to personally pay benefits directly to injured employees;

· AS 23.30.095 and AS 23.30.097 establish a fee schedule and frequency standards, which benefit the employer by limiting the cost of medical benefits obtained by an injured employee;

Finally, AS 23.30.001 requires the Act be interpreted to ensure the quick, efficient, fair and predictable delivery of indemnity and medical benefits to injured workers at a reasonable cost to employers, and provides the Act cannot be construed in favor of a party.  The legislature’s intent the Act be construed to provide benefits to employees at a reasonable cost to employers is clearly a benefit to employers; it reins in the cost of workers’ compensation insurance, which is required of all Alaska employers.  Further, an employer who does not insure its full liability increases business costs to other employers because as contractors become responsible for their subcontractors’ employees’ injuries, the contractor’s experience model rating increases, which increases the contractor’s workers’ compensation insurance premiums.  The contractor’s increased cost of doing business is then passed on to consumers.  Knowledge, expertise, and experience shows delivering benefits at a reasonable cost to employers requires interpretation of 
the Act with recognition of how Board decisions affect all Alaska employers which meets the legislature’s intent.

AS 23.30.280(b) creates the Division’s Special Investigations Unit, which conducts investigations of fraudulent or misleading acts reported under this section.  The Director has the authority to report the investigation results to the “appropriate prosecutor or agency.”  The Board is clearly the “appropriate” agency pursuant to AS 23.30.280(a) and can make findings regarding the facts reported under AS 23.30.280(b).  The Special Investigations Unit properly filed a petition on the Director’s behalf under 8 AAC 45.050(a) and complied with the Director’s obligation to notify the employer, insurer and adjuster of the investigation under AS 23.30.280(b).  The Division’s petition arises under the Act and the board shall make factual findings at a hearing to be scheduled pursuant to 8 AAC 45.070(a).   

3) Should the protective order be lifted?

The board designee granted the employer’s petition for a protective order in order to avoid the costs of complying with discovery until a decision was made by the board on the employer’s petition to dismiss.  The board has made a decision and the protective order is no longer appropriate.  Discovery shall commence. 

CONCLUSIONS OF LAW

1) The Division’s brief was timely filed.

2) The Division can bring this action based on misclassification of employees pursuant to 
AS 23.30.250(b). 

3) The Board has jurisdiction to determine if the employer has misclassified employees as independent contractors to avoid paying higher workers’ compensation premiums.

ORDER

1. The Special Investigations Unit, on behalf of the Director, shall provide notice under 
AS 23.30.280(b) to the employer’s workers’ compensation carrier and adjuster.  

2. A prehearing will be scheduled to determine whether the carrier and adjuster should be joined as parties in interest to this case.  

3. The employer’s petition for dismissal of the Division’s petition for a finding of failure to insure workers’ compensation liability under AS 23.30.075 is denied and dismissed.  

4. The protective order issued in the prehearing held on September 30, 2009 is lifted.  Discovery in this matter shall proceed.

Dated at Anchorage, Alaska on February  17, 2010.
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EXTRAORDINARY REVIEW

Within 10 days of after the date of service of the Board’s decision and order from which review is sought and before the filing of a timely request for reconsideration of the Board decision and order from which review is sought, a party may file a motion for extraordinary review seeking review of an interlocutory or other non-final Board decision or order with the Alaska Workers’ Compensation Appeals Commission under 8 AAC 57.072 and 8 AAC 57.074.

RECONSIDERATION
A party may ask the Board to reconsider this decision by filing a petition for reconsideration under AS 44.62.540 and in accordance with 8 AAC 45.050.  The petition requesting reconsideration must be filed with the Board within 15 days after delivery or mailing of this decision.

MODIFICATION
Within one year after the rejection of a claim, or within one year after the last payment of benefits under AS 23.30.180, 23.30.185, 23.30.190, 23.30.200, or 23.30.215, a party may ask the Board to modify this decision under AS 23.30.130 by filing a petition in accordance with 8 AAC 45.150 and 8 AAC 45.050.

CERTIFICATION

I hereby certify that the foregoing is a full, true and correct copy of the Final Decision and Order in The Matter of the Petition for a Finding of the Failure to Insure Workers’ Compensation Liability and Assessment of a Civil Penalty Against RAINBOW BUILDERS, INC., AND SEAN D. BARNETT, employer / respondant; Case No. 700002991; dated and filed in the office of the Alaska Workers’ Compensation Board in Anchorage, Alaska, on February 17, 2010.
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