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ALASKA WORKERS' COMPENSATION BOARD


P.O. Box 115512


Juneau, Alaska 99811-5512

	ASA L. GARL, 

                                                   Employee, 

                                                     Applicant,

                                                   v. 

FRANK COLUCCIO CONSTRUCTION CO.,

                                                  Employer,

                                                   and 

ALASKA INSURANCE GUARANTY ASSN,

                                                  Insurer,

                                                     Defendants.
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	INTERLOCUTORY

DECISION AND ORDER

AWCB Case No.  198102034
AWCB Decision No. 10-0110 

Filed with AWCB Fairbanks, Alaska

on June 17, 2010


The Northern Panel of the Alaska Workers’ Compensation Board (“Board”) heard the employer’s petitions to compel and dismiss, and the employee’s claim of unfair case handling, on May 20, 2010 at Fairbanks, Alaska.  The employee represented himself.   Attorney Michael Budzinski represented the employer and insurer (“employer”).  The Board closed the record at the conclusion of the hearing on May 20, 2010.

ISSUES

The employer contended the employee has refused to sign releases, despite several orders by the Board Designee, and has refused to answer questions posed by the employer’s medical evaluator (“EME”), Stephen Fuller, M.D.
  It contended the Board should dismiss the employee’s claims, or order the employee to sign releases and to cooperate with the employer’s examiner.  The employee contended the employer unfairly handled his case, violating a February 17, 2006 Board order, AWCB Decision No. 06-0040, when it gave his medical records to Dr. Fuller without the employee’s release.  He contended Dr. Fuller’s report should be stricken from the record, and the employer’s controversion voided.  

1.
Has the employer unfairly handled the employee’s claim, impermissibly releasing records to Dr. Fuller; should Dr. Fuller’s report be stricken from the record; and should the controversion based on Dr. Fuller’s report be voided?

2.  
Should the employee be ordered to sign releases and cooperate with an evaluation by the employer’s physician, under AS 23.30.107 and AS 23.30.108?

3.
Shall the Board dismiss the employee’s claim or order forfeiture of benefits, under AS 23.30.108?
FINDINGS OF FACT

Based on the preponderance of the evidence
 in the record, the Board finds:

1.
The employee injured his right knee while stepping off a bulldozer he was operating for the employer on Alaska’s North Slope on or about June 14, 1976.
 

2.
Numerous disputes arose, and the parties settled all the employee’s claims, leaving open only his entitlement to medical benefits for “treatment of the injury to his right knee and complications to his left knee, and back,”
 in a compromise and release (“C&R”) agreement approved by the Board on December 2, 1980.

3.
The Northern Board Panel’s February 17, 2006 decision on this matter, AWCB Decision No. 06-0040, discussed the evidence and recent history and decisions in the case as follows: 

The employee has submitted a claim on December 28, 2004 for payment of medical costs associated with a work-related injury to his right knee which occurred on June 14, 1976. He submitted an additional claim for those same benefits on October 3, 2005. Answers to those claims were filed on August 15, 2005 and on October 27, 2005. A controversion was issued on August 15, 2005. After entry of a D&O on November 10, 2005, which approved a stipulation settling certain disputed issues, the employee then indicated he wished to proceed forward on his October 2005 claim regarding his right knee. Before that claim is set for hearing, the parties agreed to a hearing on the record concerning the scope of ongoing medical benefits still available to the employee. (See, Prehearing conference summary of December 22, 2005.)

On November 10, 2005 we approved a stipulation to settle disputed issues,
 which reads, in part, as follows:

At hearing on September 22, 2005, the parties stipulated to settle the issues in dispute and scheduled for hearing as of that date. Attorney Tesche subsequently reduced the stipulated agreement to writing. The stipulated language describes the issues and terms of settlement as follows:

1. Carrier and its counsel will return copies of all medical records pertaining to cardiovascular treatment, including control copies, to the Board chair for return to Mr. Garl.  Included in records to be returned are all medical records previously made available to the carrier's consultant. 

2. Counsel for carrier shall require its medical consultants to return all other medical records provided to them in connection with their evaluations and to maintain the confidentiality of those medical records in accordance with law.  Records cannot be released to third parties except by a medical release signed by Mr. Garl under AS 23.30.

3. Existing claims regarding interference with medical treatment, and for a motorized scooter, van, and wheelchair, along with moving and relocation expenses are denied and dismissed.

4. The carrier shall reimburse Mr. Garl for documented air transportation and lodging for two days in connection with his travel to Los Angeles to see Dr. Bluestone on 7/27/05, not to exceed $2,748.

5. The employee is entitled to ongoing medical treatment of the industrial injury to his right knee as per the Board's D&O of 7/31/90, under the Act, and the decision of the Supreme Court of Alaska in Weidner v. Hibdon.

The employee asserts that there is nothing in the stipulation which diminishes the employer’s responsibility to pay under terms of the July 31, 1990 D&O.
 The July 31, 1990 D&O directs as follows:  

Under AS 23.030.125(c) and AS 23.30.110(a) we order:

1. The employer shall pay for the employee's psychiatric treatment until May 22, 1991.

2. If after May 22, 1991 the employee believes he still needs psychiatric treatment, he shall appear for an independent medical examination before a mutually agreed upon panel who shall decide if the employee's need for treatment is work‑related.

3. The employer shall pay for psychiatric medication for the employee for life.

4. The employee waives all entitlement to benefits for the treatment of hypertension.

5. The employee's entitlement to medical benefits for the treatment of his knee injury is not affected by this decision and order.

6. The employer shall pay the employee's reasonable legal costs related to the hearing.

The July 31, 1990 D&O mentioned that we had previously approved a C&R among the parties on December 2, 1980, settling all of the employee's claims except medical benefits. The December 2, 1980 C&R states at page 5, in part, “The employer and its insurance carrier agree to pay future medical expenses which are reasonably necessary to the treatment of the injury to his right knee and related complications to his left knee, and back, and which are otherwise payable under the Alaska Workmen’s (sic) Compensation Act, AS 23.30.095.”

.   .   .  .

ORDER

The terms of our 1980 C&R, and the July 31, 1990 D&O, granting the employee continuing medical treatment reasonably related to his right knee and related complications to his left knee and back, as well as related psychiatric medication, are reaffirmed. Any associated and un-reimbursed expenses may be set for hearing.

3.
Disputes between the parties concerning discovery and releases persisted, and the correspondence, pleadings and prehearing conference documents are extensive.  The employee revoked all prior releases in a letter dated August 6, 2005.
  The employer sent a packet of releases to the employee on January 6, 2006.
  The employee did not sign the releases or request a protective order; and in a prehearing conference on May 3, 2006, the employee was ordered by the Board Designee to sign all releases.
  The employee failed to comply, and the employer filed a Controversion Notice dated June 16, 2006, suspending the employee’s benefits, under AS 23.30.108(c).
 

4.
The employee filed a petition for a protective order concerning releases on August 16, 2006.
  He filed a petition for a protective order concerning Social Security releases on October 3, 2006.
 

5.
In a prehearing conference on October 27, 2006, the employee was again ordered by the Board Designee to sign medical releases, a Social Security release, and a Medicare release.
  The employee eventually signed five medical releases on July 13, 2009, but declined to sign Social Security and Medicare releases.

6.
The employer filed a Petition to Dismiss, dated July 20, 2009, based on the employee’s continuing refusal to sign certain releases.
  The employer filed an Affidavit of Readiness for Hearing, dated November 17, 2009.

7.
The employee filed a Workers’ Compensation Claim dated August 15, 2009, asserting the employer unfairly handled his entitlement to benefits.

8.
The employer filed a Petition to Compel dated December 11, 2009, requesting an order to compel the employee to attend an oral deposition.

9.
When the previous medical releases expired,
 the employer sent the employee new releases to sign on January 6, 2010.

10.
The employee neither signed the releases nor requested a protective order.  The employer filed a Controversion Notice dated January 26, 2010, again suspending the employee’s benefits, under AS 23.30.108(c).
  

11.
In a prehearing conference on February 16, 2010, the employee was again ordered by the Board Designee to sign all releases.
  The Board Designee set a hearing for May 20, 2010, on the employer’s Petition to Dismiss and Petition to Compel, and on the employee’s claim concerning unfair handling of his claim, the release of his records in violation of Board order, the inadmissibility of Dr. Fuller’s report, and the consequent invalidity of the July 31, 2009 Controversion Notice.
  

12.
The employer took the employee’s deposition on February 16, 2010.

13.
In the hearing on May 20, 2010, and in his brief, the employee argued he is entitled to medical treatment under his 1980 C&R for his left knee, as well as his right knee and back insofar as they are related to his left knee injury.  He argued the employer’s release of his medical records and information without his consent violated the terms of the Board’s February 17, 2006 decision.  Consequently, he argued, the controversion based on the impermissible use of his medical information should be voided, and the report of Dr. Fuller stricken from the record.

14.
In the hearing, and in its brief, the employer argued the employee willfully refused to sign releases or provide a medical history to Dr. Fuller were efforts to impede discovery and thwart the employer’s right to an examination under AS 23.30.095(e).  The employer specifically noted the employee’s releases for Social Security and Medicare records are necessary because benefits paid under those programs may be involved in the resolution of the employee’s claim.   The employer argued the Board should dismiss the employee’s October 3, 2005 claim, under AS 23.30.108(c).  In the alternative, the employer argued the Board should declare his suspended medical benefits forfeit since his failure to sign releases within 14 days (on January 20, 2006), order him to sign releases and cooperate with Dr. Fuller, and warn him that failure to comply will result in dismissal of his claim.  The employer additionally argued the employee signed a release of records to Dr. Fuller, and that Dr. Fuller is an agent of the employer, under the rational of the Alaska Supreme Court decision in Frazier v. H. C. Price / CIRI Construction., J.V,.
 to whom the employer may provide any record in its possession.  

PRINCIPLES OF LAW

AS 23.30.095(e), concerning EMLOYERS’ MEDICAL EVALUATIONS provides, in part:

The employee shall, after an injury, at reasonable times during the continuance of the disability, if requested by the employer or when ordered by the board, submit to an examination by a physician or surgeon of the employer's choice authorized to practice medicine under the laws of the jurisdiction in which the physician resides, furnished and paid for by the employer.  The employer may not make more than one change in the employer’s choice of a physician or surgeon without the written consent of the employee.  Referral to a specialist by the employer’s physician is not considered a change of physicians.  An examination requested by the employer not less than 14 days after injury, and every 60 days thereafter, shall be presumed to be reasonable, and the employee shall submit to the examination without further request or order by the board.... If an employee refuses to submit to an examination provided for in this section, the employee's rights to compensation shall be suspended until the obstruction or refusal ceases, and the employee's compensation during the period of suspension may, in the discretion of the board or the court determining an action brought for the recovery of damages under this chapter, be forfeited.

Employers have an explicit statutory right to medical examinations of injured workers by physicians of their choosing.  The limit of the employer’s right is simply the "reasonable" standard in the language of AS 23.30.095(e). This is normally interpreted by board panels to refer to reasonable times, frequency, location, qualifications, procedure, and so on. Under the statute neither injured workers nor the Board hase the right to refuse an EME unless it is unreasonable in some specific respect.
  In keeping with the Alaska Supreme Court holding in Frazier v. H. C. Price / CIRI Construction., J.V.,
 the Board recognizes that EME physicians are agents of their employers during the course of litigation,
 do not find it unreasonable that the employer maintains privity with, and exercises control over its agents.

AS 23.30.107 RELEASE OF INFORMATION provides, in part:  

Upon request, an employee shall provide written authority to the employer, carrier, rehabilitation specialist, or reemployment benefits administrator to obtain medical and rehabilitation information relative to the employee’s injury.  The request must include notice of the employee’s right to file a petition for a protective order with the board and must be served by certified mail to the employee’s address on the notice of injury or by hand delivery to the employee.  This subsection may not be construed to authorize an employer, carrier, rehabilitation specialist, or reemployment benefits administrator to request medical or other information that is not applicable to the employee’s injury….

AS 23.30.108(c) provides:

At a prehearing on discovery matters conducted by the board’s designee, the board’s designee shall direct parties to sign releases or produce documents, or both, if the parties present releases or documents that are likely to lead to admissible evidence relative to an employee’s injury.  If a party refuses to comply with an order by the board’s designee or the board concerning discovery matters, the board may impose appropriate sanctions in addition to any forfeiture of benefits, including dismissing the party’s claim, petition, or defense…. 

Under AS 23.30.107(a), the employee must release all evidence “relative” to the injury.  AS 23.30.108(c) provides procedure and authority for the Board to control discovery and resolve discovery disputes.  Regarding the discovery process generally, the Board has long recognized that the Alaska Supreme Court encourages "liberal and wide‑ranging discovery under the Rules of Civil Procedure."
  Under AS 23.30.108(c), the Board has specific authority to order compliance with discovery, and to order sanctions for the refusal to comply with discovery orders by the Board or Board Designee.  In extreme cases, the Board has long determined it has the authority to dismiss claims if an employee willfully obstructs discovery.
  However, in Erpelding v. AWCB, R&M Consultants, Inc., et al.,
 the Alaska Superior Court reversed and remanded a dismissal of a claim, for failure to make findings that a lesser sanction could not adequately protect the parties and deter discovery violations.
 

Under AS 23.30.108(c) discovery disputes are initially decided at the level of a prehearing conference by a Board Designee. 
  Although the first sentence of that subsection specifically refers to "releases" and "written documents,” the subsection repeatedly uses the broader term "discovery dispute" as the subject matter of the prehearing conference.  The Board interprets AS 23.30.108 to apply to the general subject of discovery.
  It also interprets AS 23.30.108 to apply to disputes concerning any examination, medical reports or other records held by the parties.
 

AS 23.30.108 was enacted by the legislature in 2000.  There is only limited legislative history concerning this subsection.  However, in Hearings on H.B. 419 Before the House Labor and Commerce Committee, 21st Legis. (2000),
 in response to Vice Chairman Andrew Halcro’s request, the Workers' Compensation Division Director explained the bill would “… establish a simple summary process for employees [sic] to obtain medical releases.”
  Based on this limited history, the Board finds the legislature intended precisely what the plain wording of the statute requires it to do: provide a simple, summary process for discovery decisions at the prehearing level, with an “abuse of discretion” standard review by the board, in light of the evidence available during the prehearing.

AS 23.30.135(a) provides, in part:

In making an investigation or inquiry or conducting a hearing the board is not bound by common law or statutory rules of evidence or by technical or formal rules of procedure, except as provided in this chapter.  The board may make its investigation or inquiry or conduct its hearing in the manner by which it may best ascertain the rights of the parties. . . .

AS 23.30.155(h) provides, in part:

The board may upon its own initiative at any time in a case in which payments are being made with or without an award, where right to compensation is controverted. make the investigations, cause the medical examinations to be made, or hold the hearings, and take the further action which it considers will properly protect the rights of all parties.

AS 23.30.155(o) concerning FRIVOLOUS OR UNFAIR CONTROVERSION, provides:

The director shall promptly notify the division of insurance if the board determines that the employer's insurer has frivolously or unfairly controverted compensation due under this chapter.  After receiving notice from the director, the division of insurance shall determine if the insurer has committed an unfair claim settlement practice under AS 21.36.125.

The Alaska Supreme Court held in Harp v. Arco Alaska, Inc.
, an employer or insurer must have specific evidence for a good faith controversion:  

A controversion notice must be filed in good faith to protect an employer from imposition of a penalty. . . .  For a controversion notice to be filed in good faith, the employer must possess sufficient evidence in support of the controversion that, if the claimant does not introduce evidence in opposition to the controversion, the Board would find that the claimant is not entitled to benefits.

The Board has applied the Court's reasoning from Harp to decisions concerning all sections of AS 23.30.155, and held that a controversion not made in good faith is frivolous and unfair for purposes of AS 23.30.155(o).
  The Board consistently require an employer or insurer to have specific evidence on which to base a controversion.
  In Bailey v. Texas Instruments Inc.,
 the Alaska Supreme Court held that the opinion of a medical witness can provide substantial evidence sufficient to allow an employer to prevail at hearing, if uncontradicted, and that such an opinion is substantial evidence
 to support a controversion in good faith.
  “In circumstances where there is reliance by the insurer on responsible medical opinion or conflicting medical testimony, invocation of penalty provisions is improper.”  Evidence possessed “at the time of controversion” is the relevant evidence reviewed to determine its adequacy to avoid a penalty.
  If none of the reasons given for a controversion is supported by sufficient evidence to warrant a Board decision the employee is not entitled to benefits, the controversion was “made in bad faith and was therefore invalid” and a “penalty is therefore required” by AS 23.30.155.

ANALYSIS

I. 
UNFAIR CLAIM HANDLING, RELEASE OF RECORDS, AND CONTROVERSION

The Alaska Supreme Court held in Harp that a controversion not filed in good faith is void.
   The employee asserts the employer unfairly handled his claim when it released medical records to Dr. Fuller without his authorization, in violation of the Board’s order in its February 17, 2006 decision.  Consequently the Board should now strike Dr. Fuller’s EME report, and find the employer’s controversion invalid.

However, as noted in Alaska Supreme Court decision in Frazier v. H. C. Price / CIRI Construction., J.V.,
 and as asserted by the employer, EME physicians are agents of their employers during the course of litigation.
 Whatever restrictions the February 17, 2006 decision may have imposed on the release of medical records to other parties, Dr. Fuller is the agent of the employer in these proceedings, and if the employer chooses, is privy to any records or knowledge in the employer’s possession.  The Board finds the employer’s release of medical records to its agent physician is not a release of the records to a third party.  The employer did not unfairly handle the employee’s claim by violating the Board’s order in providing medical records to its EME physician.

II.
PETITION TO COMPELL RELEASES AND PROVIDE HISTORY FOR EME

The statute at AS 23.30.107(a) is mandatory, an employee must release all evidence “relative” to the injury.  Under AS 23.30.108(c), the Board must uphold a decision of the Board Designee absent "an abuse of discretion."  The Alaska Supreme Court has stated abuse of discretion consists of "issuing a decision which is arbitrary, capricious, manifestly unreasonable, or which stems from an improper motive."
  In the Administrative Procedure Act the legislature has provided a definition to be used by the courts in considering appeals of administrative agency decisions.  It contains terms similar to those noted above, but also expressly includes reference to a substantial evidence standard.
  On appeal to the Alaska Workers’ Compensation Appeals Commission, our decisions reviewing Board Designee determinations are subject to reversal under the abuse of discretion standard of AS 44.62.570, incorporating the substantial evidence test.  Concern with meeting that standard on appeal leads the Board to apply a substantial evidence standard in our review of Board Designee’s discovery determinations. 

Applying a substantial evidence standard, a "[reviewer] may not reweigh the evidence or draw its own inferences from the evidence.  If, in light of the record as a whole, there is such relevant evidence as a reasonable mind might accept as adequate to support a conclusion, then the order . . . must be upheld."
 

In the instant case, the Board Designee ordered the employee to provide medical releases related to the employer’s covered work injuries.  The record is replete with evidence showing the work relatedness of the requested medical records.  Substantial evidence supports the Board Designee order to sign the releases.  The Board Designee did not abuse her discretion in ordering signature of the medical releases.

Because benefits provided by the Social Security Administration and Medicare will need to be considered in determinations of liability, liens, and potential reimbursement, the  records concerning payments by those programs for the employee’s knees or back, or related conditions, are relative to the employee’s injury.  Substantial evidence and a rational basis underlie the Board Designee order to release these records. The Board Designee did not abuse her discretion in ordering signature of these releases.

As noted above, employers have an explicit statutory right to medical examinations of injured workers by physicians of their choosing.  The limit of the employer’s right is simply the "reasonable" standard in the language of AS 23.30.095(e). This is interpreted by the Board to refer to reasonable times, frequency, location, qualifications, procedures, and so on. Under the statute neither injured workers nor the Board have the right to refuse an EME to proceed unless it is unreasonable in some specific respect.
  In the employer’s petition, it requests an order to direct the employee to cooperate with Dr. Fuller and to provide a medical history.  The Board finds the request for an oral medical history from the employee during an EME evaluation is a reasonable procedure, within the employer’s statutory rights.  The Board will order the employee’s cooperation.

III.
PETITION TO DISMISS

Under AS 23.30.108(c),the Board has the specific authority to order compliance with discovery, and to order sanctions for the refusal to comply with discovery orders by the Board or Board Designee.  In light of the Alaska Superior Court ruling in Erpelding v. AWCB, R&M Consultants, Inc., et al.,
 the Board does not dismiss an employee’s claim for benefits, unless it finds that no lesser sanction than dismissal of the employee’s claim with prejudice could adequately protect the parties and deter discovery violations.     

Although the employee has litigated the Board designee’s orders and resisted discovery, the record reflects the employee did not fully understand the relevance of the requested information or the legal basis for the employer’s demands.  Considering the record, the Board does not find that no lesser sanction than dismissal of the employee’s claim with prejudice could adequately protect the parties and deter discovery violations.  Accordingly, under AS 23.30.108(c), the sanction of dismissal of the employee’s claim or the forfeiture of benefits will not be applied.

The Board will exercise its discretion to order the employee to sign the releases and return those releases to the employer within 30 days of the date of issuance for this Decision and Order, and to file a copy of the executed releases with us.  If the employee has failed to file copies of the executed and returned releases with us within30 days of the date of this Decision and Order, on its own motion, the Board will again consider the employer’s Petition to Dismiss, under AS 23.30.082(c).  The Board will  retain jurisdiction over this issue under our authority to modify our decisions at AS 23.30.130. 

CONCLUSIONS OF LAW


1,
The employer did not unfairly handle the employee’s claim, under AS 23.30.155(o), by providing medical records to its EME physician.  The report of Dr. Fuller is not stricken from the record.  The employer’s controversion is not void under the Court’s rationale in Harp.

2.
Substantial evidence and a rational basis underlies the Board Designee order to sign releases for medical records and Social Security and Medicare releases. The Board Designee did not abuse her discretion in ordering signature of these releases.  The Board will direct compliance with the Board Designee discovery orders, in accord with AS 23.30.108(c).  The Board finds the request for an oral medical history from the employee during an EME evaluation is a reasonable procedure, within the employer’s statutory rights.  The Board will order the employee’s reasonable cooperation, as required under AS 23.30.095(e).

3.
The Board finds that dismissal or forfeiture are not necessary, at this time, to adequately protect the parties and deter discovery violations.  Under AS 23.30.108(c), neither dismissal nor forfeiture will be applied in this decision.  Under AS 23.30.108(c), the employee will be ordered to sign the releases and return those releases to the employer within 30 days of the date of issuance for this Decision and Order, and to file a copy of the executed releases with the Board.  If the employee has failed to file copies of the executed and returned releases within30 days of the date of this Decision and Order, on its own motion, the Board will again consider the employer’s Petition to Dismiss, under AS 23.30.082(c).  The Board will retain jurisdiction over this issue under our authority to modify our decisions at AS 23.30.130. 
ORDER

1.
The employee’s claim the employer unfairly handled his claim is denied and dismissed.

2.
 Under AS 23.30.108(c), the employee shall sign the medical, Social Security and Medicare releases and return those releases to the employer within 30 days of the date of issuance for this Decision and Order, and shall file a copy of the executed releases with the Board.  Under AS 23.30.095(e), the employee shall cooperate with all reasonable procedures of the employer-requested evaluations, including providing an oral medical history.

3.
The Board declines to order dismissal or forfeiture under AS 23.30.108(c) at this time.   If the employee fails to file copies of the executed and returned releases within30 days of the date of this Decision and Order, on its own motion, the Board will again consider the employer’s Petition to Dismiss, under AS 23.30.082(c).  The Board retains jurisdiction over this issue under our authority to modify decisions at AS 23.30.130. 


Dated at Fairbanks, Alaska on June 17, 2010.




ALASKA WORKERS' COMPENSATION BOARD







/s/____________________________                                






William Walters,  Designated Chairman







/s/____________________________                                  






Jeff Bizzarro, Member







/s/____________________________                                  






Sarah Lefebvre, Member

RECONSIDERATION

A party may ask the Board to reconsider this decision by filing a petition for reconsideration under AS 44.62.540 and in accordance with 8 AAC 45.050.  The petition requesting reconsideration must be filed with the Board within 15 days after delivery or mailing of this decision.

MODIFICATION

Within one year after the rejection of a claim, or within one year after the last payment of benefits under AS 23.30.180, 23.30.185, 23.30.190, 23.30.200, or 23.30.215, a party may ask the Board to modify this decision under AS 23.30.130 by filing a petition in accordance with 8 AAC 45.150 and 8 AAC 45.050.

EXTRAORDINARY REVIEW

Within 10 days after the date of service of the Board’s decision and order from which review is sought and before the filing of a timely request for reconsideration of the Board decision and order from which review is sought, a party may file a motion for extraordinary review seeking review of an interlocutory or other non-final Board decision or order with the Alaska Workers’ Compensation Appeals Commission under 8 AAC 57.072 and 8 AAC 57.074.

CERTIFICATION

I hereby certify that the foregoing is a full, true and correct copy of the Interlocutory Decision and Order in the matter of ASA L. GARL employee / applicant; v. FRANK COLUCCIO CONSTRUCTION COMPANY, employer; ALASKA INSURANCE GUARANTY ASSN, insurer / defendants; Case No. 198102034; dated and filed in the office of the Alaska Workers' Compensation Board in Fairbanks, Alaska, on June 17, 2010.



















/s/____________________________                                  





Maureen I. Johnson, Admin. Assistant II
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