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On December 22, 1989, the Alaska Public Employees Association ("APEA") filed unfair labor practice charges against the City of Bethel ("City" or "Bethel") pursuant to the Public Employment Relations Act ("PERA"), AS 23.40.  After investigation, the Department of Labor, Labor Relations Agency ("Agency"), determined that probable cause existed to support APEA's charges and issued a Notice of Accusation dated March 20, 1990.  Bethel filed a Notice of Defense dated April 23, 1990, and requested a hearing.  The Agency appointed Robert W.  Landau, Esq. to conduct a hearing and render a recommended decision and order.  The hearing was held in Bethel on July 11, 1990.  APEA was represented by Lawrence A. Poltrock of Witwer, Burlage, Poltrock & Giampietro. Bethel was represented by William F. Mede of Owens & Turner.  The parties presented evidence in the form of stipulated facts, joint exhibits, and witness testimony.

Following the hearing, both parties also submitted post‑hearing briefs.


APEA's unfair labor practice complaint alleges five separate violations of PERA.  Count I alleges that Bethel violated AS 23.40.110(a) (l) and (5) by terminating bargaining with APEA in November 1989 based on a 1982 City Council resolution rejecting the application of PERA to the City of Bethel.  Count II alleges that Bethel violated AS 23.40.110(a)(l) and (5) by refusing to begin collective bargaining until almost 10 months after APEA had been certified as the collective bargaining representative for City employees.  Count III alleges that Bethel violated AS 23.40.110(a)(1) and (5) by failing to timely provide APEA with information requested for bargaining.  Count IV alleges that Bethel violated AS 23.40.110(a)(1), (2) and (5) when the Bethel City Manager sent a memorandum dated November 30, 1989, to City employees informing them that the City would no longer recognize APEA as their collective bargaining representative or bargain with it as a result of the City Council's rejection of PERA in 1982.  Count V alleges that Bethel violated AS 23.40.110(a)(1), (2) and (5) by demanding the exclusion of a certain job classification from the APEA bargaining unit when it knew or should have known that the incumbent employee was an APEA officer.


In its request for relief, APEA asks that Bethel be barred from relying on its claimed 1982 exemption from PERA; that 

Bethel be ordered to return to the bargaining table and bargain in good faith with APEA; that APEA be protected from petitions for a new representation election for one year from the date of return to the bargaining table; and that Bethel be ordered to reimburse APEA for expenses in bringing these unfair labor practice charges.  In its Notice of Defense, Bethel controverted each of the APEA's charges and requests for relief.


At the hearing, the parties agreed that the primary issue is whether the Bethel City Council's 1982 resolution constitutes a valid exemption from PERA.  The parties also agreed that the resolution of  this issue (Count  I) would also be dispositive of Count IV.  Finally, the parties agreed that Count V would be withdrawn from this proceeding and, if necessary, would be submitted as a unit clarification petition.


The Hearing Officer, having considered the pleadings, the evidence presented and the arguments of the parties, hereby submits the following stipulated facts, conclusions of law and proposed order.

STIPULATED FACTS

1.  APEA is a labor organization under the Public Employment Relations Act,   AS 23.40,   and was certified by the Department of Labor, Labor Relations Agency, on January 24, 1989 as the exclusive representative for certain designated employees of the City of Bethel.

2.  Respondent City of Bethel is an incorporated municipality.


3.  The APEA was certified by the Alaska Department of Labor as exclusive representative for certain designated employees of the City of Bethel on November 5, 1979, pursuant to statute (Joint Exhibit 1).  They bargained but no contract was agreed to by the City and APEA, and they mutually terminated said relationship.


4.  On or about October 25, 1988, APEA filed with the Agency a "Petition for Certification of Public Employee Representative" (Joint Exhibit 2) seeking to represent certain designated City of Bethel employees.


5.  The Agency, by letter dated December 21, 1988 (Joint Exhibit 3), notified the City of Bethel that the period for comment, intervention or objection regarding APEA’s Notice of Petition closed December 15, 1988, and that the Agency had received neither objection from the City nor petition for intervention, and that an election would therefore be conducted.  The Bethel City Council had knowledge of the election petition and objection period.


6.  On January 18, 1989, in an election conducted by the Agency, a majority of the City of Bethel employees casting ballots voted for representation by APEA.  The results of that election were certified by the Agency on January 24, 1989 (Joint Exhibit 4). APEA was certified as the representative of certain

designated employees of the City of Bethel by the Agency on January 24, 1989 (Joint Exhibit 5).


7.  In letters dated January 25, February 13, and March 9, 1989 (Joint Exhibits 6, 7 and 8, respectively), APEA requested certain information from the City of Bethel in order that APEA might prepare for bargaining with the City of Bethel.


8.  In a letter dated May 22, 1989, APEA requested certain additional information pertaining to certain fringe benefit plans of the City of Bethel (Joint Exhibit 9).


9.  On or about May 23, 1989, the first request to meet with City officials to schedule collective bargaining sessions was made by APEA to Acting City Manager Kevin Clayton.  Subsequently, additional requests were made to the newly appointed City Manager, Mark Earnest.


10.  In a letter dated June 22, 1989 (Joint Exhibit 10), counsel for the City informed APEA's counsel that a change in city administrations was responsible for the City's delay in responding to APEA's request for information and that the City was in the process of hiring a professional labor negotiator.


11.  In a letter dated September 20, 1989 (Joint Exhibit 11), counsel for the City advised APEA that the City had had a difficult time coordinating a response to APEA's various information requests due to turnover among city administration personnel.  In the letter the City's attorney requested APEA to

contact him regarding the commencement of bargaining and that City elections were to take place in October and the City would need time to formulate bargaining objectives.


12.  In a letter dated October 12, 1989 (Joint Exhibit 12), counsel for the City confirmed telephone arrangements made with APEA on October 11, 1989, scheduling a meeting on October 18, 1989, for the purposes of collective bargaining.


13.  In a letter dated October 30, 1989 (Joint Exhibit 13), counsel for the City confirmed the scheduling of bargaining on November 2 and 3, 1989.


14.  On November 2 and 3, 1989, bargaining teams from the City of Bethel and APEA met in formal session and began bargaining.  During those meetings the APEA submitted a written contract proposal and explained its position in some detail.


15.  In a letter dated November 21, 1989 (Joint Exhibit 14), the City of Bethel advised the APEA of the City's position regarding certain bargaining unit exclusions.


16.  In a letter dated November 21, 1989 (Joint Exhibit 15), counsel for the City provided APEA with a written response to the APEA's proposed ground rules for negotiations.


17.  In a letter dated November 22, 1989 (Joint Exhibit 16), counsel for the City proposed additional dates for bargaining.


18.  In a letter dated November 28, 1989 (Joint Exhibit 17), the City provided APEA with a written response to APEA's May 22, 1989 request for information regarding certain fringe benefit plans.


19.  In a letter dated November 30, 1989 (Joint Exhibit 18), which was hand delivered to APEA, counsel for the City provided APEA with a copy of a resolution adopted by the City in 1982 whereby the City of Bethel "opted out" of the Alaska Public Employment Relations Act.  This letter informed the APEA that in light of the resolution, the City was terminating all further bargaining with APEA.


20.  The City Council resolution dated July 21, 1982, by which the City "opted out" of the provisions of PERA by rejecting its application to the City of Bethel is submitted as Joint Exhibit 19.  Between July 1982, the time the opt‑out resolution was adopted, and APEA's 1988 organizing drive for the Bethel City employees, there was a change of city managers and a total change of elected city council members.


21.  In a memorandum dated November 30, 1989 (Joint Exhibit 20), the City informed its employees that due to the 1982 opt‑out resolution, the City had terminated its bargaining relationship with APEA.


22.  The City and APEA did not thereafter engage in collective bargaining and the instant unfair labor practices were filed by APEA.


23.  The City had published in the Anchorage Daily News a Request for Proposal (RFP) to hire a labor negotiator for purposes of negotiations with APEA.  Said advertisement was published on July 14, 15, 16, 21, 22 and 23, 1989 (Joint Exhibit 21).  The City did hire pursuant to the RFP the firm of Owens & Turner and William F. Mede.

CONCLUSIONS OF LAW
Validity of Bethel's 1982 Rejection of PERA

The central question in this unfair labor practice proceeding is whether the City of Bethel's attempt to exempt itself from PERA in a July 1982 City Council resolution was valid and effective.


PERA was originally enacted in 1972 and was applicable to all political subdivisions of the state unless they affirmatively took steps to "opt out" of PERA.  Section 4 of PERA, chapter 113 SLA 1972, provides:


This act is applicable to organized boroughs and political subdivisions of the state, home rule or otherwise, unless the legislative body of the political subdivision, by ordinance or resolution, rejects having its provisions apply.


This is not the first time that a local government's attempt to exempt itself from PERA has been called into question.  In State v. City of Petersburg, 538 P.2d 263 (Alaska 1975), the Petersburg City Council passed a resolution purporting to exempt Petersburg from PERA several days after becoming aware of union

organizational activity among the city's power plant employees.  The Alaska Supreme Court invalidated the attempt, finding that the City Council's rejection of PERA after becoming aware of substantial union organizational activity constituted a "gross and impermissible interference" with the employees' freedom to choose a collective bargaining representative.  583 P.2d at 267.  In so holding, the court placed particular significance on the basic declaration of policy in PERA favoring collective bargaining for public employees, AS 23.40.070.  Id. at 266‑67.


In Anchorage Municipal Employees Association v. Municipality of Anchorage,  618 P.2d 575 (Alaska 1980), the Supreme Court upheld the rejection of PERA by the newly‑formed Municipality of Anchorage approximately one month after the merger of the City of Anchorage and the Greater Anchorage Area Borough ("GAAB"). Both the City of Anchorage and GAAB had previously rejected PERA coverage in favor of collective bargaining under local procedures.  The new Municipality of Anchorage had also adopted its own comprehensive labor relations ordinance providing for collective bargaining.  618 P.2d at 577.  The court found that the Municipality's rejection of PERA shortly after its formation did not eliminate or diminish existing collective bargaining rights of employees since the rejection merely perpetuated the status quo existing prior to the merger.  Id. at 579.  The court further explained its previous ruling in Petersburg that while PERA does not specify a fixed time limit

for opting out of its coverage, a public employer who chooses to opt out of PERA must do so "promptly, rather than at its leisure."  Id.  The issue of whether a local government has exercised its option to reject PERA in a sufficiently timely fashion is best determined by looking at the circumstances of the individual case rather than setting an inflexible deadline.  Id. at 581.  Furthermore, the court held that local governments which have validly rejected PERA are free to develop a local scheme of collective bargaining which varies from the state scheme as provided in PERA.  Id.


In City of Fairbanks v. Fairbanks AFL‑CIO Crafts Council, 623 P.2d 321 (Alaska 1981), the Supreme Court ruled that the City of Fairbanks had not waived or forfeited a prior valid exemption from PERA by voluntarily engaging in collective bargaining under local ordinances.  The court found no indication that the City had led its employees into believing that they were covered by PERA or to rely on such coverage.  623 P.2d at 324.  Accordingly, there was no interference with or frustration of existing employee rights under PERA.


In City and Borough of Sitka v. IBEW Local 1547, 653 P.2d 332 (Alaska 1982), the Supreme Court held that a Sitka ordinance passed in July 1973 ‑‑ approximately 10 months after PERA became effective ‑‑ was a valid PERA exemption.  Although there had been union organizational efforts prior to the enactment of PERA, there was no evidence of such activity between

the effective date of PERA and Sitka's PERA exemption ordinance.  653 P.2d at 335.  In addition, Sitka had promulgated a personnel policy in 1972 indicating its intent to control labor relations at the local level pursuant to the Sitka municipal charter which recognized employee organizations.  Id. at 333.   Under these circumstances, the court found that Sitka's rejection of PERA did not interfere with existing employee rights under PERA.  Id. at 335.  However, the court also found that Sitka's personnel policy did not adequately provide for recognition of employee organizations as required by the municipal charter and remanded the case on this issue.  Id. at 338.


Finally, in a recent PERA exemption case, this Agency ruled that the Kodiak Island Borough's rejection of PERA by ordinance in 1980 was invalid.  IBEW Local 1547 v. Kodiak Island Borough, Department of Labor, Labor Relations Agency, Decision and Order 90‑5 (May 2, 1990).  The Kodiak Borough had initially attempted to reject PERA in February 1979 during a union organizational attempt.  In October 1979, the Superior Court, voided the attempted exemption and ruled that the Borough was subject to PERA.  Subsequently, a representation election was conducted and ballots were counted on January 10, 1980.  The union failed to get a majority of votes and the organizing attempt was defeated.  Twelve days later, on January 22, 1980, the Borough Assembly passed a second resolution opting out of PERA and stating a desire to retain local control over labor

relations.  The Agency found that the Borough's intent in the 1980 opt‑out was to avoid having to deal with any union that Borough employees might select to represent them.  Decision and Order 90‑5 at 3.  The Agency also determined that the Borough had not adopted any local ordinances providing for employee collective bargaining.  Id.  Moreover, almost eight years had elapsed between the effective date of PERA in 1972 and the Borough's attempt in 1980 to reject its coverage.  Under these 11 circumstances, the Agency concluded that the Borough had failed to opt out promptly, and that its failure to adopt any local labor relations ordinances permitting some form of collective bargaining was contrary to PERA's expressed declaration of policy and frustrated the right of Borough employees to organize and bargain collectively.  Id. at 14.


While at first glance it might appear that the results in these  previous  PERA  exemption  cases are  inconsistent and contradictory, several important principles have been established in evaluating attempts by local governments to exempt themselves from PERA.  First, while there is no specific time limit for opting out of PERA, a municipality wishing to exempt itself must act promptly, not at its leisure.  Second, a municipality's attempt to exempt itself from PERA must not frustrate or interfere with existing employee rights under PERA, including the right to organize and engage in collective bargaining.  Third, in view of the strong declaration of policy in PERA favoring 

collective bargaining, a municipality seeking to exempt itself from PERA must provide for some alternative form of collective bargaining at the local level.  Fourth, it is impermissible for a municipality to opt out of PERA to avoid dealing with one particular union or unions in general as public employee representatives.


Applying the foregoing principles to the stipulated facts of the present case, the Hearing Officer concludes that Bethel's attempt in July 1982 to reject the application of PERA was untimely and invalid.  Even though the Alaska Supreme Court has not established any rigid or specific time limit for a political subdivision to exempt itself from PERA, the court has made clear that such action must be taken promptly and not in a leisurely fashion.  Bethel's attempt to reject PERA almost 10 years after its effective date and more than two and one‑half years after APEA had been certified as the lawful collective bargaining representative under PERA can hardly be said to be a prompt exercise of its rights.

1/  To view Bethel's attempted optout in 1982 as "prompt" would contradict the plain meaning and common understanding of the concept of promptness.


Further, Bethel's rejection of PERA while APEA was the certified collective bargaining representative for Bethel employees constitutes a clear interference with those employees’ existing rights under PERA.  Even though the bargaining relationship between APEA and the City was inactive from mid‑1980 until 1988 when APEA requested a new representation election, APEA nonetheless remained as the validly certified employee representative throughout this period.

  At no time was APEA decertified as the bargaining representative for Bethel employees pursuant to 2 AAC 10.030, nor did it explicitly disclaim its interest in representing those employees.  Furthermore, PERA does not establish any time limit for the expiration of an employee organization's "certified" status.  In the absence of any such limit, it must be presumed that an employee organization's certification under PERA continues indefinitely until it is decertified, revoked, or it ceases to exist as an employee organization.  None of these events occurred in the present case.


Bethel contends that when APEA and the City mutually agreed to terminate bargaining in 1980, APEA waived or abandoned its status as the bargaining agent for Bethel employees.  See

City's Post‑Hearing Brief at 18.  As a result, Bethel argues, APEA ceased to be the legal bargaining representative for City employees and therefore the City's subsequent rejection of PERA in 1982 did not impair or interfere with any existing rights under PERA.


However, it is well established under federal labor relations law that any waiver or abandonment of collective bargaining rights must be "clear and unmistakable."  Both the National Labor Relations Board and the courts have construed the waiver doctrine strictly and have been reluctant to infer a waiver.  See, e.g., New York Mirror, 151 NLRB 834, 58 LRRM 1465 (1965); see also Morris, The Developing Labor Law, at 640‑50 (2d ed. 1983) and 236‑238 (Second Supplement 1982‑85); Gorman, Basic Text on Labor Law, at 466‑80 (1976).  Similarly, under Alaska law a waiver has been defined as "the intentional relinquishment of a known right."  Municipality of Anchorage v. Sisters of Providence, 628 P.2d 22, 33 (Alaska 1982) (emphasis added).


In this case, the record does not support the conclusion that APEA or Bethel employees intentionally, clearly and unmistakably wished to give up APEA's status as certified bargaining representative.

3/  According to APEA's business manager, the bargaining relationship between Bethel and APEA between mid‑1980 and 1988 was merely "inactive"; APEA's status as

bargaining representative for Bethel employees was neither revoked nor decertified.  (Tr. 53‑54.)  Moreover, once an employee organization is certified under PERA, its members obtain specific rights under PERA, including the right to engage in collective bargaining; these rights are not summarily terminated merely because bargaining has ceased or the bargaining relationship has become inactive.  To interpret PERA otherwise would significantly emasculate employee rights under PERA, since it would permit public employers to unilaterally exempt themselves from PERA whenever there is no active bargaining with an employee organization.


Furthermore, it is significant that the personnel rules and regulations adopted by Bethel in March 1982 contain no provisions recognizing employee organizations or providing for any form of collective bargaining.  See Joint Exhibit 22.  In previous PERA exemption cases, the Alaska Supreme Court has been willing to uphold a PERA exemption when a local government rejects PERA “solely for the purpose of retaining local control over their labor relations, and with the clear intent of continuing collective bargaining rather than to interfere with established employee rights.”  Sitka, 653 P.2d at 335,  quoting Municipality of Anchorage, 618 P.2d at 579.  In the present case, there is no evidence that Bethel wished to replace PERA with a local collective bargaining scheme.  On the contrary, Bethel's personnel rules adopted in March 1982 appear to remove collective

bargaining and arbitration as employee rights and leave final decisions concerning employee grievances in the hands of department heads and a personnel committee.  See Joint Exhibit 22 at 29‑30.  Although there is no direct evidence that Bethel's rejection of PERA was motivated by a desire to avoid dealing with unions, it can reasonably be inferred from its adoption of new personnel rules in 1982 that the City no longer wished to deal with unions or provide for collective bargaining at a local level.


For the foregoing reasons, it must be concluded that Bethel’s attempt to exempt itself from PERA by resolution in July 1982 was untimely and invalid.  As a result, the City of Bethel committed unfair labor practices in violation of AS 23.40.110(a)(1), (2) and (5) when it terminated bargaining with APEA in November 1989 and notified employees that the City would no longer recognize APEA or bargain with it as a result of the 1982 resolution.
/

Delay in Bargaining and Providing Information

Count II of the unfair labor practice complaint alleges that Bethel improperly delayed meeting with APEA to begin collective bargaining until almost 10 months after APEA's

certification in January 1989.  Count III alleges that Bethel failed or refused to timely provide certain requested information to prepare for bargaining.


AS 23.40.110(a)(5) provides that a public employer who refuses to bargain collectively in good faith commits an unfair labor practice under PERA.  There is no specific mention in PERA of a public employer's duty to bargain promptly upon request or to provide information requested for bargaining.  However, decisions of the NLRB and the federal courts have established that an employer must meet promptly upon request for collective bargaining and must furnish relevant information requested for bargaining.  See Morris, The Developing Labor Law, 593‑94 (2d ed. 1983) and 220 (Second Supplement 1982‑85); Gorman, Basic Text on Labor Law, at 399‑418 (1976).  As noted by Professor Gorman, NLRB decisions concerning delays in bargaining are careful to examine "all of the circumstances" to determine whether a party's failure to bargain was reasonable or whether it was motivated instead by a bad faith intent to delay or frustrate negotiations.  Gorman, supra, at 402.


In the present case, APEA made its first request to schedule collective bargaining on or about May 23, 1989 (Stipulated Facts No. 9).  APEA made requests for information in January, February, March and May 1989 (Stipulated Facts No. 7 and 8.) In a letter dated June 22, 1989 (Joint Exhibit 10), Bethel's attorney informed APEA's counsel that a change in city

administrations was responsible for the delay in responding to APEA's requests, and that the City was in the process of hiring a professional labor negotiator to represent it in collective bargaining.  There is no evidence that APEA protested or objected at that time.  In a subsequent letter dated September 20, 1989 (Joint Exhibit 11), the City's new attorney and labor negotiator indicated that the requested information would be forthcoming and further suggested that it would be appropriate to delay bargaining until after the City Council election in October since the election obviously would affect the City's position in the negotiations.  Bargaining finally began on October 18, 1989, about five months after APEA's initial request.


The weight of the evidence does not suggest that Bethel was motivated by bad faith to delay bargaining or withhold information from APEA.  Instead it appears that Bethel was delayed in responding to APEA's information requests as a result of substantial turnover among key administrative personnel, including the City Manager.  (Tr. 60‑63.)  Moreover, APEA's multiple requests for information were made over a period of several months and were extensive in scope; an APEA official testified that by August or September, most of the initial information requested had been received.  (Tr. 45.)  Although Bethel may not have responded to APEA's requests for bargaining and information in the most timely fashion, it did have a legitimate business justification for its delay.  In addition,

the City noted that it would make more sense to postpone bargaining until after the City Council election in October 1988.   This suggestion was reasonable and logical under the circumstances.


Further, APEA's failure to promptly object to the delays in bargaining and providing information suggests that it understood the situation and acquiesced in the delay.  APEA did not complain about Bethel's delay in bargaining or providing information until after bargaining had begun and the City abruptly terminated negotiations based on the discovery of the 1982 resolution rejecting PERA.


Upon consideration of all the relevant circumstances, it is concluded that there is insufficient evidence to show that Bethel acted in bad faith to frustrate negotiations or withhold information.  Accordingly, APEA has failed to meet its burden of proof as to Counts II and III of the unfair labor practice complaint.

 

Relief

AS 23.40.140 provides that if the Agency finds that an employer has engaged in unfair labor practices, it shall issue an order requiring the employer to cease and desist from the prohibited practices and to take affirmative action which will carry out the provisions of PERA.  Since the City of Bethel has been found to have committed unfair labor practices by refusing to recognize or bargain with APEA, it is appropriate to order that Bethel and APEA shall immediately resume collective bargaining negotiations in good faith.  This includes the prompt scheduling of collective bargaining sessions and the timely production of relevant information requested for bargaining.  


As additional relief, APEA has requested that it be protected from petitions for a new representation election for one year from the date of return to the bargaining table.  However, as noted by the City, such relief would be extraordinary in nature and would go beyond the traditional relief of returning the parties to the status quo before the unfair labor practice occurred.  The Hearing Officer finds no basis to award such extraordinary relief.  At the time that Bethel committed an unfair labor practice by terminating collective bargaining on November 30, 1989, there were 56 days remaining in APEA's certification year pursuant to AS 23.40.100(c).  In order to restore the parties to the status quo at the time the unfair labor practice was committed, it would be appropriate to specify 

that APEA's certification year will run for 56 more days from the date bargaining resumes.


The City also objects to APEA's request that the Agency order the City to reimburse APEA for its reasonable expenses in bringing the unfair labor practice charges.  As noted by the City, no such relief is authorized by PERA or the Agency's regulations.   Further, as a general matter, costs and attorney's fees are not normally recoverable in administrative litigation in Alaska.  Because the Agency has no authority or discretion to make such an award, APEA's request must be denied.

PROPOSED ORDER

Based on the foregoing findings of fact and conclusions of law, the Hearing Officer recommends that the Agency decide and order as follows:


1.  The City of Bethel has committed unfair labor practices in violation of AS 23.40.110(a)(1), (2) and (5) as described  in Counts I and IV of the unfair labor practice complaint.


2.  The City of Bethel shall immediately cease and desist from refusing to recognize APEA as the lawful bargaining representative of City of Bethel employees.


3.  The City of Bethel shall immediately resume collective bargaining negotiations with APEA in good faith, and

shall promptly provide all relevant information requested for bargaining.


4.  APEA's certification year under AS 23.40.100(c) shall run for 56 more days from the date that bargaining is resumed.


5.  Counts II and III of the unfair labor practice complaint are denied and dismissed.


6.  Count V of the unfair labor practice complaint is withdrawn by mutual agreement of the parties.


7.  The Agency reserves continuing jurisdiction to consider any further alleged violations of PERA.


8.  Each party shall bear its own costs and attorney's fees.


DATED this 17th day of October, 1990, at Anchorage, Alaska.



_______________________________



ROBERT W. LANDAU



Hearing Officer

[Signature On File]

    �1/  In contrast, the rejection of PERA in Petersburg occurred approximately six months after PERA's effective date. In Sitka it occurred about 10 months after the effective date. In Municipality of Anchorage, the City of Anchorage had opted out one month prior to the effective date of PERA; the Greater Anchorage Area Borough rejected PERA coverage approximately seven months after the effective date; and the newly�formed Municipality of Anchorage rejected PERA about one month after the merger of GAAB and the City of Anchorage.





    �/  Indeed, a Department of Labor official represented to APEA in 1988 that APEA's previous certification in 1979 was still regarded as valid by the Department.  (Tr. 55�57.)  Nonetheless, APEA requested a new representation election in 1988 to clear up any doubts about its prior certification and because it had promised Bethel employees that it would call for a new election.  (Tr. 54.)  Bethel did not lodge any timely objection to APEA's 1988 petition for a new representation election.  (Stipulated Facts No. 5.)








    �3/  The cases cited by the City at footnote 72 of its brief are inapplicable since they involve an explicit and intentional disclaimer of interest by a union.





    �4/  Because the Hearing Officer concludes that Bethel's attempted rejection of PERA in 1982 was untimely and invalid, it is unnecessary to decide whether Bethel waived its exemption from PERA due to its failure to object to the 1989 representation election and its subsequent bargaining with APEA.





    �5/  Bethel's contention that Counts II and III are time�barred as a matter of law is without merit. Unlike the federal Labor Management Relations Act which provides a six�month time limit for filing unfair labor complaints, 29 U.S.C. Section 160(b), PERA imposes no comparable time limit on the filing of unfairly labor practice charges. However, APEA's delay in filing charges concerning Bethel's lack of promptness in bargaining and providing information may be taken into account in considering the merits of the charges.
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