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CLAIMANT:





INTERESTED EMPLOYER:
NATALIE KETCHUM



ALASKA INDOOR SPORTS


The claimant timely appealed a decision of the Tribunal dated October 30, 1992 which upheld a denial of benefits pursuant to AS 23.20.379 for the period from July 19, 1992 through August 29, 1992.






FACTS


The claimant worked as the manager of a pull tab store located in the Pioneer Bar in Ketchikan.  She was to be reassigned to manage a similar store that was opening in the Marine Bar.  The new store was scheduled to open any day, at the time she separated.  In fact the opening was behind schedule. The Marine Bar is a strip club, which offers entertainment involving women taking their clothes off.  The claimant was first advised she could return to her old job if she found the new establishment offensive.  At the time she quit, she was told she would no longer have that option, and her only recourse was to take the job at the new establishment.  The claimant feared embarrassment having to do with the entertainment, and she expressed her objections to the owner.  She also objected on the basis that it would involve different hours of work, from a day shift to a late night shift.  Another worker objected to those hours also, and was not made to transfer.  The claimant had more seniority than the other worker.


At the time she quit the job, the claimant intended to move to Chehalis, Washington.  She made that move on July 24, 1992.  She had been told in early July she would be hired in a store there and could begin the job when she arrived.  The owner of the store was told her arrival date.  When she got to Chehalis, she was told the position she was promised had been filled. The wage of the new job was not discussed in the hearing.


The claimant wished to move to Washington for several reasons: she had family there, her daughter who suffers from severe eczema could see a dermatologist, which was not possible in Ketchikan because there was none, and she and her 13 year old daughter had been receiving phone threats from a young man in Ketchikan.  The claimant is a single parent with two daughters at home.  Those threats were serious enough that the police were called in. The threats concerned her daughter's knowledge about a potential rape suspect. The threats by phone were tape recorded.  The claimant herself had received threats in June 1992, to the effect the individual would "get her behind the bar."


LAW

AS 23.20.379  provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause; or



(2)
was discharged for misconduct connected with the insured worker's work.

8 AAC 85.095 provides:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;


CONCLUSION


The claimant has given several reasons for quitting her job in Ketchikan, both related to the work itself, and to her personal situation.  The immediate reason she has given was her personal objection to the new work location which would require her to work in a strip club.  She had at first agreed to take that position with the understanding she could move back to the old work location if she was too uncomfortable.  That condition was later changed, and at the time she quit, she would have to begin work at the new location any day, without the option of returning to her old work location.  As she originally agreed to take work in the new location, we question her personal or moral objection.  However, that factor, when taken with the other serious reasons she had for wishing to leave Ketchikan, does show a compelling reason for her leaving of work we believe.


We have previously held that "Leaving to accept an offer of employment which gives reasonable assurance of more permanent work under better wages, hours, or other conditions is a leaving with good cause, even if the new employment fails to materialize, so long as the worker is not responsible for the failure to commence the new employment."  In re Downing, Comm'r Dec. 8925529, 1/12/90, citing Benefit Policy Manual, Sec. VL 365-3.

That policy goes on to state  "Conditions other than wages and hours may provide good cause for leaving one job to accept another job.  The change in jobs must, however, improve the worker's circumstances (for example a more healthful working environment)."


The claimant in this case did have a promise of better work in Washington, in that the location was better for herself and her daughter considering their personal risk and her daughter's health.  That job fell through only after she arrived at her new location, through no fault of her own.  Considering all the factors which led up to her seeking that new position, we hold she has established a compelling reason for her leaving of work. 


DECISION

The decision of the Appeal Tribunal entered in this matter is REVERSED.  No disqualification pursuant to AS 23.20.379 is imposed. Benefits are allowed from July 19, 1992 through August 29, 1992 and continuing, provided all other qualifying conditions are met.  The other penalties are to be removed from her claim as well.


APPEAL RIGHTS


FURTHER APPEAL may be had from this decision by filing a notice of appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560‑570, and the Rules of Appellate Procedure of the State of Alaska.  Unless an appeal is filed within the said 30‑day period, this decision is final.

Dated and mailed in Juneau, Alaska on February  3, 1993.
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