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The claimant appealed to the Department from a Tribunal decision mailed April 6, 1993 which affirmed a determination denying unemployment insurance benefits for the period August 23, 1992 through October 23, 1992 under AS 23.20.379. The Tribunal modified the denial of extended and emergency unemployment benefits under AS 23.20.406 and Public Law 102-164 to extend through March 6, 1993 only.


The record in this case has been reviewed, and the claimant's contentions on appeal have been considered.  
The claimant makes argument that the employer was represented at the hearing by two attorneys, and therefore she was intimidated and unable to present evidence and question witnesses adequately.  However, we note that the employer is an attorney, and was representing himself.  The only other attorney who attended the hearing did so as a witness.  Upon review of the record, we conclude the claimant was able to give adequate testimony and elicit the testimony of the witnesses present. The hearing was lengthy and the claimant gave extensive rebuttal to the evidence presented by her employer.  The claimant was given a fair and complete hearing, and we will therefore not accept further evidence and testimony.


The claimant gave several reasons for leaving her job, and even argues she was not the moving party in the work separation, as the employer laid her off.  The evidence presented shows clearly that she was the moving party in the work separation and that any lack of work came about only because when she gave her notice of resignation, the employer hired someone to replace her.


The claimant's testimony is undermined by her admitted willingness to give self-serving answers to questions.  For instance, on an insurance document she completed for the employer's health insurance (exhibits 15 & 16) she omitted listing her carpal tunnel syndrome, back problems and eyesight problems, even though specifically asked for any such conditions or symptoms.  She contends she did so because she has found disclosing such conditions may keep her from getting employment. She continues to argue, however, that a major reason for quitting her job was due to the medical problems that were aggravated by the work tasks she was assigned.  


The hearing officer chose to give more credibility to the testimony of the employer in this matter, and for the above cited reasons, we agree.  Under AS 23.20.435, the Department may affirm, modify or reverse an Appeal Tribunal decision on  the basis of evidence previously submitted or on the basis of new evidence which it may take or direct to be taken.  The Tribunal's findings will be accepted if they are supported by substantial evidence.  The conclusion of law reached by the Tribunal will be affirmed unless it is clearly unreasonable. In re Gray, Comm'r Rev. 85H-UI-179, Dec. 16, 1985, citing Jaeger v. Stevens, 346 F. Supp. 1217 (D. Col. 1971).


The decision of the Employment Security Division Appeal Tribunal entered in this matter is AFFIRMED.


FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560‑570 and the Rules of Appellate Procedure of the State of Alaska.  Unless an appeal is filed within the said 30‑day period, this decision is final.

Dated and Mailed in Juneau, Alaska on June 30, 1993.
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