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CLAIMANT:





INTERESTED EMPLOYER:
LAWRENCE R CHASE



GODFATHER'S PIZZA


The claimant appealed to the Department from a Tribunal decision mailed April 21, 1993 which reversed a determination issued December 10, 1992 and denied unemployment insurance benefits to the claimant under AS 23.20.379. 


We have examined the record in this case and have considered the contentions raised on appeal.  We find no material errors in the Tribunal's findings.  We do not, however, agree with the conclusion reached on the basis of those findings.


The claimant had not been absent from work at any time prior to October 2, 1992, when he became ill, and was too ill to walk to work or to a pay phone to call his employer.  He had the same illness earlier in the year and had seen a doctor who treated him for the same flu-like symptoms.  On October 2, he felt seeing a doctor was not likely to do him any good, and he would have had to take a bus to the medical center.  The employer was aware he had no phone. The next day he did call in, when he was  able to get a ride to a phone with his brother, but he did not talk directly to the manager, because she was not there.  He did talk to a woman who the management states was a "shift supervisor."  He did know the company policy of calling in at least four hours prior to the shift to contact the manager, but he was just not able to comply with that requirement on October 2, 1992.  He did offer to return to work October 4, but was told not to, and was discharged the next day.


We have previously held that a worker's failure to notify his employer when absent, unless there is a compelling reason for the failure to give notice, is misconduct. In re Tolle, Comm. Dec. 9225438, June 18, 1992. In this case, we believe the claimant has supplied a compelling reason for his failure to contact the employer when he was absent due to illness on one day, and hold there was no willful disregard of the employer's interest.  Therefore, the claimant was not discharged due to misconduct connected with his work.


The Tribunal decision is REVERSED. Benefits are allowed as previously established for the period from September 27, 1992 to November 7, 1992, provided all other qualifying conditions are met.


FURTHER APPEAL may be had from this decision by filing a notice of appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560‑570, and the Rules of Appellate Procedure of the State of Alaska.  Unless an appeal is filed within the said 30‑day period, this decision is final.


Dated and mailed in Juneau, Alaska on September 15, 1993.
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