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The employer appealed to the Department from a Tribunal decision mailed June 9, 1993 which reversed a determination denying unemployment insurance benefits for the period August 2, 1992  through September 12, 1992 under AS 23.20.379.


The record in this case has been reviewed, and the claimant's contentions on appeal have been considered.  No material errors in the Tribunal's findings have been found.  The Tribunal properly applied the law to the facts.  The Department therefore adopts the Tribunal's findings, conclusion, and decision.


The employer argues on appeal to the Department that the claimant was discharged due to gross negligence.  We do not agree.  The claimant indicates the truck he was riding in as a passenger was outside the "circle of safety" when the truck started up, and that in such an area he was not expected to get out and guide the driver.  It was only after the truck driver inadvertently drove into the circle of safety that the accident occurred.  The claimant was not in control of the vehicle.  The employer's witness twice during the hearing characterized the event as an "unfortunate accident."  Under the circumstances, we concur with the Tribunal that this was an isolated incident, that does not constitute misconduct on the part of the claimant.  No denial of benefits is in order.


The decision of the Employment Security Division Appeal Tribunal entered in this matter is AFFIRMED.


FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560‑570 and the Rules of Appellate Procedure of the State of Alaska.  Unless an appeal is filed within the said 30‑day period, this decision is final.

Dated and Mailed in Juneau, Alaska on September 2, 1993.
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