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The claimant appealed to the Department from a Tribunal decision mailed July 1, 1993, which affirmed a determination denying unemployment insurance benefits for the period May 9, 1993 through May 22, 1993 under AS 23.20.375 and 8 AAC 85.100.


FACTS


The claimant filed his initial claim through the Kenai Employment Center in October 1991, but had intervening employment.

He had received an information booklet which explains that continued claims are to be filed within seven days after the second week ending date noted on the claim form.  He became confused because he mis-marked the date on his calendar on which to file for the two weeks ending May 22, 1993.  He had other entries on his calendar for Worker's Compensation and dates circled for other reasons.


On May 29, the claimant became aware his claim was due, but it was Saturday and he knew both the local Post Office and Employment Center were closed.  He usually takes his claim in to the office and gets assistance with filling it out.  He wanted to get assistance on this claim also, and so he waited until the office was again open on June 1.  May 31, 1993 was a holiday. He also believed taking the claim in would be faster than mailing it.  On June 1, he was at the office at 8:00 a.m. and filed his claim.


LAW
8 AAC 85.100 provides, in part:


(b) Continued claims must be filed according to the standards prescribed in this subsection.


(1) Waiting week credit will not be allowed, or benefits paid, for a week for which a continued claim was not filed or for which a claim was filed after the filing period without good cause.  A continued claim may not be filed until after the end of the week for which the claim is made.


(2) A continued claim is filed if the proper claim form has been completed, signed by the claimant, and either delivered in person to an employment office or mailed.  The postmark date of a claim filed by mail is the date of filing.  If the postmark date is illegible or missing, the signature date of the claim is the date of filing.  However, if the claim is received by the division more than seven days after the signature date, the date of receipt is the date of filing.


(3) The filing period for a continued claim is seven calendar days after the end of the week claimed with the following exceptions:  


     (A) if the filing of bi-weekly claims is authorized by the director, the filing period is seven days after the end of the last week claimed in the bi-weekly period; and


     (B) the filing period for a week in which the claimant is partially unemployed is 14 days from the date wages are paid for that week.


(4) A continued claim filed after the filing period with good cause will be considered as though it were filed timely and will not constitute an interruption in claim filing, if the claimant files his claim as soon as possible under the circumstances.  For the purpose of this paragraph, "good cause" means circumstances beyond a claimant's control which leave him with no reasonable choice but to delay filing his claim, including, but not limited to, illness or disability, processing delays within the division, or failure of the division to provide sufficient or correct information to the claimant.


CONCLUSION


We have previously held that there is no practical difference between filing a late claim and filing a late appeal. The Superior Court has held that a late claimant must show "some quantum of cause" for filing a late appeal.  "[I]mplicit is the requirement that the claimant's delay be caused by some incapacity, be it youth, illness, limited education, delay by the post office, or excusable misunderstanding, at the very least, and that the State suffer no prejudice." Borton v. Employment Sec. Div. No. 1KE-4-620 Civ. (Alaska Superior Ct., 1st J.D., October 10, 1985).


The Department concludes that the claimant has shown "some quantum of cause"  for the late filing of his continued claim.  His claim was only late by one business day, and that was due to his misunderstanding about the date it was due and his decision to file the claim in person, rather than through the mail.  The Alaska Supreme Court has emphasized, again in overturning a refusal to accept a late appeal, that the persons whom the Employment Security Act is intended to serve are unlikely to be skilled in law or semantics and are thus particularly dependent upon the administrative agency to help then in securing the benefits due.  The purposes and policies of the act are not served by a strict application of procedural requirements, especially when no apparent prejudice would otherwise be caused to the Department. Estes v. Department of Labor, 625 P.2d 293 (Alaska 1981).


DECISION

The Tribunal decision is REVERSED.  The claim is not disqualified under AS 23.20.375 and 8 AAC 85.100 for the period May 9, 1993 through May 22, 1993.  Benefits are payable for those weeks provided all other qualifying conditions are met.



FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560‑570 and the Rules of Appellate Procedure of the State of Alaska.  Unless an appeal is filed within the said 30‑day period, this decision is final.

Dated and Mailed in Juneau, Alaska on August 31, 1993.
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