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The claimant appealed to the Department from a Tribunal decision mailed December 3, 1993, which affirmed a determination denying unemployment insurance benefits for the period September 19, 1993 through October 30, 1993 under AS 23.20.379.


The record in this case has been reviewed, and no material errors in the Tribunal's findings have been found.   The Department therefore adopts the Tribunal's findings, but we disagree with the Tribunal's conclusion and decision.


The Tribunal conclusion contained the following statement that has no foundation from the facts outlined in the decision: "It is not uncommon, however, for a fishing vessel owner to require the crew to down load the boat and prepare for the next trip or for winter storage as part of the employment contract."  The Tribunal went on to state that quitting the job to clean or unload a vessel at the end of the trip without compensation would be without good cause.  We disagree, especially in light of the fact that the employer so drastically changed the terms of the contract when he decided not to pack halibut, which was the primary contract for the season.  Such a change obviously lessened the claimant's earning power, and it made staying with the vessel for unpaid chores or delivery of goods for the owner's convenience a matter of work for no compensation.


Another point at issue, which the claimant contends to be her primary reason for quitting, was the legal status of the vessel she was helping her husband to operate.  Her husband was the captain and had most of the communications with the owner.  When her husband determined the vessel was probably not legal and therefore could jeopardize his license, he decided to end the contractual relationship, but just a day before the fishing season was to end anyway. He left at that time to ensure that he and his wife had a way to get back to their home in Juneau and did not get stranded in Hoonah.  His fears of the vessel being illegal were based on the owner's insistence that he not take the boat into any of the larger towns in the area where the Coast Guard had a base.  


We have previously held that an employer's practice does not have to be outright illegal but may be only "highly questionable," to give a claimant good cause for leaving employment. In re Hanshaw, Comm'r Dec. 88H-UI-019, April 12, 1988, citing Zinman vs. U.C. Board, 305 A2d 380 (PA 1972).  In this case it was the claimant's husband who terminated the contract because of his fear of jeopardizing his license, and once he made that decision the claimant had no option but to quit her job.  We therefore conclude that she has established good cause for leaving that employment. 


The decision of the Employment Security Division Appeal Tribunal entered in this matter is REVERSED. Benefits are allowed for the period from  September 19, 1993 through October 30, 1993 and thereafter, provided all other qualifying provisions are met.  The other penalties are to be restored to her claim as well.  

FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560‑570 and the Rules of Appellate Procedure of the State of Alaska.  Unless an appeal is filed within the said 30‑day period, this decision is final.

Dated and Mailed in Juneau, Alaska on February 4, 1994.
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