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CLAIMANT:
INTERESTED EMPLOYER:
KEVIN E THOMPSON
BROWN & SONS AUTO PARTS

The claimant appealed to the Department from a Tribunal decision mailed January 12, 1995 which affirmed a determination denying unemployment insurance benefits under AS 23.20.379 from November 20, 1994 through December 31, 1994.  The Tribunal held that the claimant was discharged due to misconduct connected with his work, although the determination under appeal had held he voluntarily quit suitable work without good cause.

We have reviewed the record in this matter, and have considered the claimant's contentions on appeal.  No material errors in the Tribunal's findings are found, nor are any alleged. The claimant contends his discharge was simply due to a case of poor judgment on his part but that it was not misconduct.  8 AAC 85.095 does provide that "Isolated instances of poor judgment, good faith errors, unavoidable accidents . . . are not misconduct for the purpose of denying benefits under AS 23.20.379." However, in this instance, the facts reveal that the claimant had been warned previously that wearing a company shirt to work was a requirement he must adhere to. This was not the first time he reported to work without the proper shirt. Further, on his last day he reported without the proper shirt merely because he forgot to launder the four shirts he had on his day off (the previous day). He was told to go home and get a uniform shirt right after his shift began, but he failed to return to work at all that day.  He did not have his own car at the time, or ready transportation, and contends he did not know he would be fired if he did not return. The employer made it clear to him through two phone calls to his home that he was expected to return.  During the last call he told his supervisor he would try to return to work, but he later decided it was too late in the shift to return.

We believe the Tribunal properly applied the law to the facts in this case. The regulation cited above goes on to state "An act that constitutes a willful disregard of an employer's interest or recurring negligence which demonstrates wrongful intent is misconduct."  The Department therefore adopts the Tribunal's findings, conclusion, and decision. 

The decision of the Employment Security Division Appeal Tribunal entered in this matter is AFFIRMED.

FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560‑570 and the Rules of Appellate Procedure of the State of Alaska.  Unless an appeal is filed within the said 30‑day period, this decision is final.

Dated and Mailed in Juneau, Alaska on March    8,  1995 .
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