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IN THE MATTER OF:

WALTER FRANCIS
AMVETS POST #2


The claimant appealed to the Department from a Tribunal decision mailed June 30. 1995  which affirmed a determination denying unemployment insurance benefits for the period beginning with the week-ending April 15, 1995 through the week-ending May 20, 1995

under AS 23.20.379.


We have reviewed this matter by examining both the documentary testimonial evidence, and by considering Mr. Francis' arguments on appeal.  We find no significant error in the Hearing Officer's findings of fact.  Mr. Francis was incarcerated on a conviction of driving while intoxicated.  He was given a 40-day sentence, to start on April 4.  He informed the board of trustees of this, and told them that he should be able to get a work-release in six or seven days plus a day or two of initial processing.  The board agreed to give him that amount of time.  On April 6, the board reversed itself, and decided to terminate Mr. Francis.  Under pressure from some of the board members, the board met again on April 9, but still decided to terminate him.  On April 17, the board met again, reaffirmed its decision, and hired a replacement.  Mr. Francis was not informed of his termination until April 18 when he had received the work release and reported for work.


Mr. Francis was absent from work due to incarceration.  Whether the board agreed to some time for him to be off or not, his incarceration "adversely affected [his] ability and capacity to perform his duties in an appreciable degree."  In re Traylor, Comm'r. Dec. 88H-UI-140, March 6, 1989, quoting Grimble v. Brown, 171 So.2d 653 (La. Sup. 1965).  The incarceration and resultant absence from work, therefore, was misconduct in connection with Mr. Francis' work.


The decision of the Appeal Tribunal entered in this matter on June 30, 1995 is SUSTAINED.


FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560‑570 and the Rules of Appellate Procedure of the State of Alaska.  Unless an appeal is filed within the said 30‑day period, this decision is final.


Dated and Mailed in Juneau, Alaska on October 2, 1995.
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