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CLAIMANT:




INTERESTED EMPLOYER:

GERALD BILLINGS



GRIFFCO INC

The claimant appealed to the Department from a Tribunal decision mailed September 15, 1995, which denied the claimant's request for reopening of a hearing scheduled in this matter on August 22, 1995. The claimant did not attend that hearing nor request reopening until August 25, 1995. The interested employer did appear. 

The claimant requested reopening of the hearing at first stating that he does not have a telephone or a mailbox and therefore missed the August 22 hearing.  The Tribunal then sent a request for more information, noting the claimant was claiming and receiving his benefits on a regular basis through the mail.  The claimant did not respond to those questions directly, but indicated he was living in his car and therefore had difficulty receiving mail and getting messages.

After the Tribunal denied the claimant's request for reopening, he presented a new reason for missing the hearing: that he was incapacitated with injuries from a bicycle accident at the time of the hearing and therefore could not attend.  He has presented a billing from Imaging Specialist of Alaska showing he had a chest x-ray and CT scan, but the date shown for those procedures is September 13, 1995.  It does not seem credible that if he was seriously injured on or before August 22,  he would not receive the medical attention until September 13, over three weeks later. Additionally, computer records reveal the claimant cashed his August 12 benefit check on August 22, 1995.

Under 8 AAC 85.153(f), a hearing may be reopened at a party's request only if the party failed to attend because of circumstances beyond the party's control.  The claimant has given inconsistent statements as to the reasons for missing the August 22 hearing, and we hold that he has not established reasons beyond his control for his failure to attend the hearing. Accordingly the request for reopening is denied. 

 The Tribunal decision denying reopening is AFFIRMED.

FURTHER APPEAL may be had from this decision by filing a notice of appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560‑570, and the Rules of Appellate Procedure of the State of Alaska.  Unless an appeal is filed within the said 30‑day period, this decision is final.

Dated and mailed in Juneau, Alaska on October 20, 1995.
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