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 The claimant timely appealed to the Department from a Tribunal decision mailed February 27, 1996, which affirmed a determination denying benefits under AS 23.20.379. Benefits were denied for the weeks ending January 6, 1996 through February 10, 1996. The issue is whether the claimant voluntarily quit suitable work without good cause.

We have reviewed the entire record in this case including the tape of the hearing. On appeal to the Department, the claimant contends that some findings of the Tribunal are inaccurate. She also disagrees with the conclusion. One of the Tribunal's conclusions was that the claimant was ultimately paid all her wages and was given retroactive insurance coverage and so good cause was not established.  However, those events occurred after the claimant quit.


FINDINGS
The claimant was employed as a secretary for the Alaska Native Health Service from November 1993 to December 29, 1995. She transferred from another federal agency in November 1993. When she did so, however, her health insurance coverage did not get continued due to an employer error.  She discovered that omission in May 1995, when she tried to get medical bills paid, but the insurer said she was not covered. Although she filled out new forms for coverage, the employer still had not gotten her insurance coverage resumed by the time she quit in December.

The employer representative blamed the delays on problems between the insurance carrier and headquarters where they were trying to find a way to effect retroactive coverage when no premiums had been paid.  The employer also blamed the delay on federal furloughs, which occurred in November and December. The representative pointed out that the claimant got monthly statements showing no insurance premiums were being taken out of her check.  The claimant contends she did not know all the acronyms used on her check and did not recognize the error. After May, she ceased seeing her physician and paid for her own prescription medications because of the lack of insurance coverage.

In November 1995, the claimant took a period of pre‑approved leave during a federal worker furlough. As she was considered an "excepted" employee, she was required to report to work even when other workers were not. She was told she might be paid for her leave period, but it was not certain. The same thing occurred again in December. The claimant was on pre-approved leave from December 21 through 27, but a furlough took place from December 18, through the period the claimant quit.  Although she was expected to be at work, and did work (when not on leave), she was told she might or might not be paid. That problem and uncertainty, along with her insurance problems prompted her to quit on December 29.


CONCLUSION
A worker has good cause for voluntarily leaving work whenever the worker does not have a reasonable certainty of receiving his or her wages.  In re Menshaw, Commissioner Review No. 9229238, April 26, 1993. Although the federal furloughs of 1995 and 1996 were widespread, and the employees who worked were eventually paid, we see no reason to alter our previous policy. A worker has the right to expect payment for her labor, and when told she might not be paid even though she is expected to work, she should have the option of refusing such an arrangement without penalty.  Such is the case here, and accordingly we hold the claimant did have good cause for her voluntary termination of work.  We also conclude the Tribunal was in error in considering the ultimate resolution of the matter, which was in the claimant's favor, but which occurred after she terminated her employment.  Relying on such after acquired evidence penalizes the claimant unfairly for decisions made before she could have known the outcome. 


DECISION
The decision of the Employment Security Division Appeal Tribunal is REVERSED. Benefits are allowed without penalty under AS 23.20.379 for the week ending January 6, 1996 and thereafter, provided all other qualifying provisions are met.
FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560‑570 and the Rules of Appellate Procedure of the State of Alaska.  Unless an appeal is filed within the said 30‑day period, this decision is final.

Dated and Mailed in Juneau, Alaska on April 23, 1996.
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