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 ALASKA DEPARTMENT OF LABOR
OFFICE OF THE COMMISSIONER
P.O. Box 21149
Juneau, Alaska  99802‑1149
DECISION OF THE COMMISSIONER OF LABOR
Docket No. 96 0537

IN THE MATTER OF:   




DOMINADOR CASTRO

The claimant appealed to the Department from a Tribunal decision mailed April 11, 1996, which denied the claimant's request for reopening of a hearing scheduled on March 19, 1996. The issue is whether the claimant failed to attend the hearing due to circumstances beyond his control.

In his appeal to the Department, the claimant indicates he did not attend the hearing scheduled because he has difficulty reading English. By the time he got someone to read the hearing notice to him, the case was dismissed as he had missed the proceeding.  He first contended only that he had received the hearing notice late.

Under 8 AAC 85.153(f), a hearing may be reopened at a party's request only if the party failed to attend because of circumstances beyond the party's control.  The claimant has given a plausible reason for missing his March 19, 1996, hearing. Even if he received the notice timely, his difficulty in getting an interpreter could have caused him to miss the hearing. He did request reopening timely.  We therefore hold he has established  reasons beyond his control for his failure to attend the hearing. Accordingly the request for reopening is allowed. 

 The Tribunal decision denying reopening is REVERSED. A new hearing is to be scheduled as soon as possible. The claimant must be diligent in seeking help in reading the notice as soon as he receives it so the hearing can be conducted on the date set.


FURTHER APPEAL may be had from this decision by filing a notice of appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560‑570, and the Rules of Appellate Procedure of the State of Alaska.  Unless an appeal is filed within the said 30‑day period, this decision is final.

Dated and mailed in Juneau, Alaska on  May  17 , 1996.
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