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The claimant timely appealed to the Department from a Tribunal decision mailed August 6,  1996, which denied the claimant's request for reopening of a hearing under AS 23.20.420 and 8 AAC 85.153. The issue is whether circumstances beyond the claimant's control caused him to miss the appeal hearing. 

We have reviewed the entire record in this case including the tape of the hearing. On appeal to the Department, the claimant states only that he wishes to appeal the Tribunal decision not to reopen his case and afford him a hearing.

The facts reveal the claimant had already missed one hearing on February 1, 1996, as the notice of hearing was sent to an invalid address. It was reopened and in the reopening order the claimant was advised to call the Tribunal to obtain the hearing date and time to avoid problems with mail in the future. The claimant contends he missed the hearing on April 3 because he was out of town from April 3 through 10 helping a friend on his cabin.  He therefore did not get his mail and missed the hearing.  At another time, he indicated he was out of town until April 10. He does not give any explanation as to why he would not have received the notice prior to April 3, which was mailed on March 19, 1996 to his correct address. 

We find no material errors in the Tribunal's findings. The Tribunal properly applied the law to the facts. The claimant has not established that circumstances beyond control caused him to miss the April 3, 1996 hearing. Since the case had been reopened once, the claimant should have been alert to a new hearing being scheduled and followed instructions regarding calling in.  The Department  adopts the Tribunal's findings, conclusion, and decision.

The decision of the Employment Security Division Appeal Tribunal entered in this matter is AFFIRMED.  The claimant's request for reopening his appeal remains denied.
FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560‑570 and the Rules of Appellate Procedure of the State of Alaska.  Unless an appeal is filed within the said 30‑day period, this decision is final.

Dated and Mailed in Juneau, Alaska on September  11, 1996.
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