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ROGER STAIR

The claimant appealed timely to the Department from a Tribunal decision mailed July 23, 1996, which affirmed a determination denying benefits under AS 23.20.375 and 8 AAC 85.100. That decision did reverse a denial of benefits under AS 23.20.378, however, that portion of the decision is not under appeal. Benefits were denied for the weeks ending May 4, 1996 through May 18, 1996. The issue is whether the claimant met reporting requirements for the three weeks in question.

We have reviewed the entire record in this case including the tape of the hearing. On appeal to the Department, the claimant contends that he had an appeal from a similar disqualification and won his case before the Department. He believes this case is similar in that he was unable to file his claims on time due to travel.

We find no material errors in the Tribunal's findings. The facts show that the claimant travelled out-of-state and forgot to take his claim forms with him. He did not expect to be gone as long as he was. However, he made no effort to visit an employment service office in the area of his travel or to get duplicate claim forms on which to file. In the prior appeal, he was prevented from timely filing because he had changed addresses three times and did not get the claims on which to file timely. Also, that was his first claim for benefits. In the present case, the claimant admitted under oath that he merely forgot to take his claim forms and that he "blew it off" when he remembered while he was travelling.

The Tribunal properly applied the law to the facts. The claimant has shown no circumstances beyond his own control caused his lengthy delay in filing claims for the three weeks in question.  His previous experience with a denial of benefits for similar reasons should have made him more sensitive to the requirements for filing claims on time. The Department therefore adopts the Tribunal's findings, conclusion, and decision.

The decision of the Employment Security Division Appeal Tribunal entered in this matter is AFFIRMED. Benefits remain denied for the period shown.
FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560‑570 and the Rules of Appellate Procedure of the State of Alaska.  Unless an appeal is filed within the said 30‑day period, this decision is final.

Dated and Mailed in Juneau, Alaska on August 19, 1996.
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