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The claimant timely appealed to the Department from a Tribunal decision mailed August 6, 1996, which reversed a determination that allowed the claimant benefits without penalty under AS 23.20.379. The Tribunal ruled that the claimant had voluntarily quit suitable work without good cause and thus denied benefits for the weeks ending May 4, 1996 through June 8, 1996. His maximum benefit amount was reduced by three weeks as well.

The record in this case has been reviewed, including the tape of the hearing. The claimant quit his job as a police officer after a severe reprimand by his supervisor, a sergeant. During the course of that reprimand the sergeant admits using profanity and telling the claimant that "your head was up your ass." The claimant had complained previously about her demeaning language and use of profanity, yet in the final incident she also indicated he was a "f--king liability" and "f--king stupid." The claimant believed he would get no further training or support from his supervisor and he had already received an unsatisfactory evaluation from her. He quit previously after the evaluation was done earlier that month, but the Chief of Police had asked him to stay on and give the job a further try. He was to receive an additional evaluation every month from the sergeant who was his supervisor. She believed he was repeating the same errors over and over and would not listen to her instruction. She uses profanity regularly in the course of her work but explains to co-workers she will stop if it offends them. 

Even if the claimant was slow to learn the job, as the employer contends, the supervisor's choice of language in reprimanding the claimant was abusive and demeaning. The claimant had complained of the offensive language, but to no avail. The Division has established a policy whereby a claimant has good cause for voluntarily leaving work because of a supervisor's actions if the supervisor follows a course of conduct amounting to hostility, abuse, or unreasonable discrimination. Benefit Policy Manual, § VL 515.8-2. The Superior Court went a step further in stating "...one sufficiently offensive comment or instance of abuse could justify a voluntary termination of employment." Kron v. State of Alaska, Alaska Superior Court, 3rd J.D., No. 3AN-82-3189 Civil, March 10, 1983. 

In the instant matter, we believe the circumstances of the claimant's leaving of work fall within the parameters of the court case cited.  We therefore hold that good cause has been established for the work separation. 

The decision of the Employment Security Division Appeal Tribunal entered in this matter is REVERSED.

FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560‑570 and the Rules of Appellate Procedure of the State of Alaska.  Unless an appeal is filed within the said 30‑day period, this decision is final.

Dated and Mailed in Juneau, Alaska on October 2, 1996.
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