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The claimant appealed to the Department from a Tribunal decision mailed January 2,  1997, which denied unemployment benefits under AS 23.20.379.  The Tribunal held that the claimant left his last suitable work voluntarily without good cause. 

FACTS

The claimant was employed as a sales manager for a moving company in Anchorage from February 9, 1995, until March 12, 1996.  The undisputed facts regarding the last few days of work are as follows:

1.
On  March  11, 1996, the claimant wrote a letter to the employer's general manager, with a copy to the company president, outlining certain grievances (Ex. 7-9). 

2.
On March 12 the general manager responded by letter denying the claimant's charges and criticizing the claimant's work performance (Ex. 11-12).  

3. 
The claimant submitted a written resignation on March 12 (Ex. 10).  The letter read as follows:  "I have decided based on the response I received from you regarding my complaints of harassment and ill treatment that to remain in your employ would be impossible.  I therefore tender my notice of resignation effective two week from today's date."   

4. 
The claimant had two meetings with management on March 12, first with the general manager and then with both the manager and the company president.  The manager was dismissed from the second meeting at some point, and the claimant and the president then discussed, but could not reach agreement on, a management position for the claimant in another company owned by the president.

5.
The employer accepted the resignation letter and recorded the separation as a resignation.  

The role of the resignation letter is disputed by the parties.  The claimant contends that he was allowed to resign by the president in lieu of discharge at the end of the second meeting.  He testified at the hearing that the general manager asked him in the first meeting whether he felt he could continue to work for the employer after writing the grievance letter and then told him "Let's just get this over right now.  You're fired." Although the president did bring up the subject of another position for the claimant, he was not interested because the other company was in financial difficulties. He further testified as follows:  "[The manager] did fire me and [the president] allowed me to resign.  That's my position, that's what I remember, I think that's the way it happened...I think that the company agreed to accept my resignation as opposed to firing me."

In his appeal to the Department the claimant conceded that he wrote the resignation letter before his first meeting with the general manager.  He intended to submit the letter only if he felt his termination was "imminent".  He submitted the letter when the general manager asked him if he thought he could continue working, after which the general manager told him he was fired, refusing his two weeks requested notice.

The general manager testified that he came back from lunch after giving his March 12 response letter to the claimant and found the resignation letter on his desk.  He denied firing the claimant at any time.

The company president testified that he had the claimant's resignation letter in hand during the second meeting.  He originally intended to persuade the claimant to rescind his resignation and take a new position.  He was aware of the conflict between the general manager and the claimant, and he brought up the new position as a means of avoiding the resignation.  He decided in the meeting that he would accept the resignation after all, because the claimant had admitted to "visions of assault" against another employee in his March 11 letter.   The president accepted the resignation with two weeks paid notice.  

The claimant's grievance letter outlined the following complaints:  lack of management controls, absence of written policies, inconsistent management decisions, discussion of the claimant's work performance with other employees and "rallying" them against him, excessive and unfair discipline, and failure to grant a raise at the time promised.  

There was little concrete detail in the record on what the lack of management controls and written procedures consisted of.  In the grievance letter the claimant referred to various incorrect billings, miscalculated charges, and lack of understanding of his authority and responsibility.  These problems resulted in his being criticized or held accountable for things he was not certain were his responsibility. 

The general manager had several meetings with the claimant to discuss his work performance. There is nothing in the record to show, however, that he did more than criticize, counsel, or remind the claimant of the procedure the employer wanted followed.  The general manager did complain, in his response to the claimant's grievance letter, that the claimant kept repeating errors after the expected performance was discussed with him.  The claimant testified that he had been harshly criticized only once by the general manager over bidding mistakes on a  moving job.  He testified that in that case he "probably deserved it."  

The grievance letter also charged that the general manager discussed the claimant's work with other employees and assigned some of his duties to them.  This caused his credibility with co-workers to suffer.  He did not give specific examples to support this charge.  The general manager denied discussing the claimant's work performance with other employees. He assigned some of the claimant's duties to other employees when he believed the claimant had mishandled them.  The general manager did complain to the claimant about his work performance, but he denied doing it in an abusive way.  

Regarding the late pay raise, the claimant testified that he had to wait four pay periods for a raise after it had been promised.   The general manager testified that the raise was not promised at a date certain.  He told the claimant he would "see what [he] could do."  The raise was granted approximately a month after the manager spoke to the claimant about it.    

LAW

AS 23.20.379 provides in part:


(a)  An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)  left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides in part:


(c)  Good cause for voluntarily leaving work under AS 

23.20.379(a)(1) includes



(1)  
leaving work for reasons that would compel a 


reasonable person of normal sensitivity, exercising ordinary common sense, to leave work; 


the reasons must be of such gravity that the individual has no reasonable alternative but to 


leave work . . .


CONCLUSION

The Tribunal concluded that the claimant left his work voluntarily when he turned in his resignation after reading the general manager's response letter, but before any action had been taken to fire him.  The evidence supports that conclusion.  The claimant does not deny submitting the resignation letter on the day of the meetings, and concedes that it was written before the first meeting.  In it he stated that he was resigning solely because of the manager's response to his complaint.  Moreover, both the claimant and employer agree that they discussed a new position at the second meeting.  It is unlikely that the employer would discuss alternative employment with the claimant if he had already been fired.  

The claimant's grievance letter raised three issues on which good cause for the quit depends:   whether the employer's management practices created an intolerable working environment;  whether the supervisor's specific conduct amounted to abuse, hostility, or unreasonable discrimination; and whether the employer failed to grant a raise in accordance with an express promise. 

The regulation measures good cause against the standard of the average reasonable person.  Good cause cannot be determined on a subjective basis with respect to the particular applicant for benefits.  The reasons must be such that a reasonable and prudent person would be justified in quitting his job under similar circumstances.  Koach v. Employment Division, 549 P.2d 1301 (Or., 1976). The cause must be one which would reasonably impel the average able‑bodied worker to give up his or her employment; mere dissatisfaction with the circumstances which are not shown to be abnormal or do not affect health does not constitute good cause for leaving work voluntarily.  Mueller v. Harry Lee Motors, 334 So.2d 67 (Fla., 1976); Associated Utility Services, Inc. v. Board of Review, Dept. of Labor and Industry, 331 A.2d 39 (N.J., 1974), cited in Roderick v. ESD, Alaska Super. Ct., 1st J.D., No. 77‑782, April 4, 1978, affirmed without comment Alaska Supreme Ct., No. 4094, March 30, 1979.  

In this case, none of the objectionable management practices gave the claimant a compelling reason to leave work.  They were within the employer's authority to assign and direct work.  This  included assigning some of the claimant's duties to other employees.  The management practices were at worst confusing or contradictory at times, but  the claimant was given further direction on procedures and practices he did not understand.  At any rate there is no evidence of illegality or of working conditions exceeding a tolerable level of stress, misunderstood directions, and interpersonal friction. There is a range of acceptable management practices, just as there is a range of acceptable employee performance, and the management practices in this case were not "abnormal" under the Roderick test.  We conclude that the practices alone would not have caused the average reasonable and prudent worker to quit.

A supervisor's hostility, abuse, or unreasonable discrimination does give a worker good cause to quit, provided the worker attempts to resolve the matter.  In re Townsend, Commissioner Review No. 95 1844, October 20, 1995.  The record in this case, however, shows a personality conflict to which the claimant contributed, not hostility or abuse from the supervisor.  In addition, the claimant conceded that he was severely criticized only once.  The supervisor's behavior did not justify the quit.  

Failure to grant an increase in wages pursuant to a supervisor's definite promise is  good cause for voluntarily leaving work.  But a raise which is contingent on management approval is not a definite promise.  Since the pay raise is binding only on approval, a supervisor's failure to grant a contingent raise does not give good cause to quit.  In re Rodgers, Commissioner Review No. 9224038, April 27, 1992.  The claimant does not refute the general manager's testimony that he would "see what he could do" to get a raise for the claimant.  This constituted at best a contingent promise.  The claimant eventually received the raise.  The raise was perhaps delayed, but not refused, and  it was not promised by a certain date.  The delay, if any, therefore did not give the claimant good cause to quit.

For these reasons, we concur with the Tribunal's decision that the claimant left his last suitable work voluntarily without good cause.
ORDER

The decision of the Appeal Tribunal is AFFIRMED.   Benefits are denied as shown thereon.
APPEAL RIGHTS

FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560‑570 and the Rules of Appellate Procedure of the State of Alaska.  Unless an appeal is filed within the said 30‑day period, this decision is final.

Dated and Mailed in Juneau, Alaska on April 8 , 1997.
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