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The claimant appealed to the Department from a Tribunal decision mailed March 14, 1997, which denied unemployment benefits under AS 23.20.379 for the weeks ending January 4, 1997 through February 8, 1997, and reduced the benefit account by three times the weekly benefit amount.  The Tribunal held that the claimant left her last suitable work voluntarily without good cause. 

FACTS

The claimant was employed as a dispatcher for the Anchorage Daily News from July 1993 until December 31, 1996, at a wage of $10.50 per hour.  Her shift was 4:00 a.m. to noon, Sunday through Thursday, with frequent overtime, for which she was compensated at the overtime rate.  She supervised a crew of seven runners plus a relief dispatcher.  The runners were responsible for delivering missed newspapers and a variety of other errands.  The claimant made up the work schedule, assigned duties, and submitted reports under the direction of the employer's circulation sales manager.

The claimant had several complaints about the job, but she resigned her position chiefly because of dissatisfaction with the employer's work assignments.  These included assigning the runners additional duties, such as picking up subscriptions; assigning the relief dispatcher to a six-day schedule; and making last-minute schedule changes which made it difficult to obtain runners.  

The additional runner duties complicated the claimant's dispatch duties.  The employer made the changes because a drop in circulation left the runners with additional time at the same hourly wage to handle other pick up and delivery duties which were within the runners' job descriptions.  This was not explained to the claimant.  She was simply told to work as directed.  The claimant did not agree with the management decision and found the schedule changes a source of job frustration.

Assignment of the relief dispatcher to a six-day schedule impacted the claimant's Monday "office day", when she usually completed her reports.  She could not count on having the relief dispatcher available on Mondays to handle dispatch duties while she completed the reports.  She got behind in her paperwork.  There was no indication in the record that the employer disciplined the claimant for the late reports.

The last-minute schedule changes occurred at least once a month.  They were caused by emergencies or unexpected management decisions over which the claimant's supervisor had no control.  The claimant felt that some of the emergencies or last minute changes could have been avoided by planning.  Sometimes she was unable to get the needed runners.  According to her testimony, this "frustrated" her supervisor.  There was no indication in the record that the claimant was disciplined for failure to meet the schedule changes.

The claimant made several complaints to her supervisor and the human resource director about the working conditions.  A few accommodations were made as a result, such as scheduling a runner regularly in the warehouse on a given day each week when it became clear that a runner would be necessary each week.  The supervisor did not change the runner assignment policy or the relief dispatcher schedule, nor would he guarantee that there would be no further schedule changes.  The human resource director suggested talking things over with the supervisor, perhaps attending stress counseling, and taking time off.  The claimant did not attend stress counseling but did take some of her accrued leave.   

The claimant had plans to enter computer training, which influenced the decision to leave the job.  According to her testimony, the schooling figured "slightly" in, but was "not a major part of," her decision to leave the job.  She was eligible to apply for a Job Training Partnership Grant, but did not apply.  She testified that she "had qualified through JTPA to get a grant".  She did not enter training when she quit and had not entered training at the time of the hearing in this matter.

To meet her shift start time, the claimant was usually asleep by 8:00 p.m.  She had trouble monitoring the behavior of her two teenage daughters in the evening.  She was aware of other positions with different hours, but she indicated to her supervisor that she enjoyed having her afternoons free.  This was not her only objection to taking other positions, however.  She did not believe she was not qualified in some cases; in others, the hours or pay were unacceptable.  For example, she did not want a job in the main office, because she was not a skilled typist.  The employer's human resource director testified that there was no typing certification for those positions.  She did not want a district manager's position, because she didn't know if she qualified and didn't want the "frustrations".  

LAW

AS 23.20.379 provides in part:


(a)  An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)  left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides in part:


(c)  Good cause for voluntarily leaving work under AS 

23.20.379(a)(1) includes



(1)  
leaving work for reasons that would compel a 


reasonable person of normal sensitivity, exercising ordinary common sense, to leave work; 


the reasons must be of such gravity that the individual has no reasonable alternative but to 


leave work . . .


CONCLUSION

We agree with the tribunal's conclusion that the claimant left her employment without good cause, based on her dissatisfaction with what amounted to a normal level of stress and frustration.  Although the tribunal dealt with the claimant's attempts to adjust the work situation, this was less important to the decision.  The working conditions themselves were not severe enough to compel a reasonable person of normal sensitivity to leave the job, regardless of the claimant's attempts to adjust the situation.

The claimant contests several findings and conclusions of the tribunal.  She disagrees with the finding that she was "frustrated" because her "runner of the month" award suggestion was ignored.  Instead, she was unhappy that the employer recognized another employee for something she herself had accomplished.  She also contends she submitted a written proposal for the award, contrary to the tribunal's finding on that point.  The claimant's first contention is correct, and the second is likely correct, but neither the "runner of the month" issue nor the incorrect recognition of another employee was a direct cause of the quit.  These findings were therefore unnecessary to the decision, and the error is harmless.

The claimant's supervisor gave an in-hearing explanation to the effect that the employer needed to reduce runner staffing and reassign runner duties because of a drop in newspaper circulation.  The tribunal recited this explanation in the decision.  The claimant contended in her appeal that the supervisor made no such explanation to her.  However, the tribunal's finding did not state or necessarily imply that the supervisor made this explanation to the claimant.  The tribunal  found only that this was the employer's reason for the change.  

The tribunal also found that the claimant did not follow the human resource director's suggestion that she take time off or seek counseling for stress.  The claimant contended in her appeal to the Department that she did take available vacations when workload and staffing allowed.  She did not seek counseling because she felt that she should simply quit, if she was going to need professional help to handle the job stress.  But even if the claimant had followed both of the human resource director's suggestions to the letter, this would not have provided good cause for the quit.  The working conditions in themselves were not severe enough to justify the quit.

The claimant disputes the tribunal's finding that she was awarded a training grant.  The claimant testified in the hearing that she had "qualified through JTPA to get a grant".  The tribunal obviously inferred from this statement that the grant was available to her.  The error is unimportant, because the training was not the direct cause of the quit, and the tribunal did not rely on this testimony to decide the case.  

Good cause for leaving work depends on whether a reasonable and prudent person would be justified in quitting the job under similar circumstances.  Koach v. Employment Division, 549 P.2d 1301 (Or., 1976). The cause must be one which would reasonably impel the average able‑bodied worker to give up his or her employment; mere dissatisfaction with the circumstances which are not shown to be abnormal or do not affect health does not constitute good cause for leaving work voluntarily.  Mueller v. Harry Lee Motors, 334 So.2d 67 (Fla., 1976); Associated Utility Services, Inc. v. Board of Review, Dept. of Labor and Industry, 331 A.2d 39 (N.J., 1974), cited in Roderick v. ESD, Alaska Super. Ct., 1st J.D., No. 77‑782, April 4, 1978, affirmed without comment Alaska Supreme Ct., No. 4094, March 30, 1979.

The schedule changes and work assignments in this case were within the employer's authority to assign and direct work.  Although the management decisions may have been frustrating at times, the working conditions were not outside the range of acceptable management practices, under the Roderick test, nor was there a substantial risk to the claimant's health or safety.  The record also does not show that the claimant was subjected to hostility or abuse from the supervisor which might justify the quit.  It appears from the record that she simply did not want to deal any longer with the somewhat heightened stress level that a scheduling and dispatching job requires.  This was an understandable but not compelling reason to leave the job.

ORDER

The decision of the Appeal Tribunal is AFFIRMED.   Benefits are denied as shown thereon.
APPEAL RIGHTS

FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560‑570 and the Rules of Appellate Procedure of the State of Alaska.  Unless an appeal is filed within the said 30‑day period, this decision is final.

Dated and Mailed in Juneau, Alaska on June 6, 1997.
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