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The claimant timely appealed to the Department from a Tribunal decision mailed July 7, 1997, which denied his request for reopening of the hearing scheduled for May 16, 1997.

The claimant did not appear for the hearing because he is incarcerated and contends he was not allowed to use the phone for the telephonic hearing.  The Tribunal requested he provide some documentation showing the Correctional Center would not allow him to participate in a telephonic hearing. The claimant at first did not respond, but upon denial of reopening, he has indicated his probation officer would not cooperate. 

If the claimant's probation officer would not answer his requests to participate in the telephonic hearing, we hold that such circumstances were beyond his control.  8 AAC 85.153  provides that such reasons are grounds for reopening a hearing. Accordingly, the claimant's request for reopening of the hearing is allowed.

We are aware of other incarcerated individuals participating in telephonic appeals hearings. The claimant is still responsible for either getting permission to participate in such a hearing, or notifying the Tribunal of his inability to do so. The Tribunal is to schedule a new hearing, giving at least three weeks notice so the claimant may have time to request arrangement for a telephonic hearing. If such a hearing cannot be conducted, the Tribunal is to proceed with written interrogatories.

The Tribunal's decision denying reopening in this matter is REVERSED. This appeal is reopened for new proceedings as specified. 

Dated and Mailed in Juneau, Alaska on  August 29, 1997.
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