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The claimant appealed to the Department from a Tribunal decision mailed December 24,  1997, which denied unemployment benefits under AS 23.20.379.  The Tribunal held that the claimant left his last suitable work voluntarily without good cause. 

FACTS

The claimant was employed as a counselor for the Fairbanks Native Association (FNA) from April 1996 through September 12, 1997.  The claimant suffers from a disability called "disorder of written expression." He is unable to write or type, and so when he needs to express himself in writing, he dictates to a typist or make some other arrangement. He has no problem reading, or understanding the written word.

When the claimant began work with FNA, his supervisor, Mr. Daku, was aware of his disorder, and agreed to have his work (notes and reports) transcribed from tapes he made. Mr. Daku left the employer in April 1997, and thereafter, the procedure broke down. Through a turnover in secretaries, etc, the claimant found his work was not getting done timely. Some tapes were lost and not transcribed at all. He complained several times, but saw no improvement. The secretaries told him his work was not their first priority so they did them when they had time. While he was there, Mr. Daku would have an on-call secretary come in to do the claimant's work when it got behind. That was no longer done when Mr. Daku left.

Mr. Cagnina is a Deputy Director for the employer. After Mr. Daku left, he supervised the claimant for a period of time and then designated others to do so. He was not aware that the claimant had a disability until the claimant told him in May. The claimant then wrote him a memo on June 10, 1997, explaining his problem with the dictation services and asking again for reasonable accommodation under the Americans with Disabilities Act.  He included a copy of the Act, which refers to learning disabilities as being covered.

The claimant continued to receive criticism from Mr. Cagnina, even after he wrote his June 10 memo. He was criticized for not getting his work done timely, as were other counselors. They were threatened with probation if the work didn't improve. One of the claimant's supervisor's, Ms. Reynolds, testified that Mr. Cagnina acted in a hostile manner toward the claimant. She suggested a voice-activated computer might be workable for the claimant, but nothing further was done about that, although Mr. Cagnina indicated he considered it. Mr. Cagnina had at least one meeting in August about the tape dictation problem, the claimant failed to see improvement. 

On August 26, 1997, a staff meeting took place that the claimant attended as did Mr. Cagnina. The mood was tense, as Mr. Cagnina was asking for changes in procedures that met with resistance.  The claimant expressed an idea that Mr. Cagnina responded to with a raised voice and a statement close to "if you can't do the job, you need to find other employment." Mr. Cagnina then left the meeting to attend another appointment saying the changes were a done deal. When the claimant later approached Mr. Cagnina and asked for an apology, Mr. Cagnina responded that he had directed his comments to all the counselors and not just the claimant, and that no apology was called for.

The claimant did request a transfer to another position before he turned in his resignation to be effective September 12. There was no opening in the position he requested, nor did he know of other positions where there were openings. He did not file a grievance, because he could not write out a written grievance himself, and he was given the impression that these things should be kept "in house."  

LAW

AS 23.20.379 provides in part:


(a)  An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)  left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides in part:


(c)  Good cause for voluntarily leaving work under AS 

23.20.379(a)(1) includes



(1)  
leaving work for reasons that would compel a 


reasonable person of normal sensitivity, exercising ordinary common sense, to leave work; 


the reasons must be of such gravity that the individual has no reasonable alternative but to 


leave work . . .


CONCLUSION

The claimant quit his job because he was held responsible for getting work done that was not possible for him to do without accommodation for his disorder. The final event which triggered his resignation was the Deputy Director's hostile behavior in front of his co-workers and the belief that conditions would not improve.

The regulation measures good cause against the standard of the average reasonable person.  Good cause cannot be determined on a subjective basis with respect to the particular applicant for benefits.  The reasons must be such that a reasonable and prudent person would be justified in quitting his job under similar circumstances.  Koach v. Employment Division, 549 P.2d 1301 (Or., 1976). 

A worker has good cause for leaving suitable work due to the actions of his supervisor only if the actions include a course of conduct amounting to "hostility, abuse or unreasonable discrimination.  In addition, a worker must make a reasonable attempt to resolve the matter prior to leaving work."  Craig, Comm'r Review 86H-UI-067, June 11, l986.  "A mere personality conflict does not constitute a circumstance of such compelling and necessitous nature as to provide good cause [for voluntarily leaving work]."  Rudd, Comm'r Dec. 87H‑EB‑195, July 6, 1987.

In this case the claimant's supervisor displayed a hostile attitude which caused the claimant to be unable to complete his work properly or completely. He was put in the untenable position of leaving work, or facing sanctions or discharge. While he may have done more to take his grievance higher up within the organization, we believe he followed reasonable alternatives prior to quitting. The claimant had demonstrated he had good cause to end this employment. 


DECISION
The decision of the Appeal Tribunal is REVERSED.  The claimant is allowed benefits under AS 23.20.379 for the weeks ending September 20, 1997 and thereafter, provided all other qualifying conditions are met.
APPEAL RIGHTS

FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560‑570 and the Rules of Appellate Procedure of the State of Alaska.  Unless an appeal is filed within the said 30‑day period, this decision is final.

Dated and Mailed in Juneau, Alaska on April 9, 1998.
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