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The claimant timely appealed to the Department from a Tribunal decision mailed January 21, 1998, which affirmed a determination denying benefits for a temporary period under AS 23.20.379. The issue is whether the claimant voluntarily quit suitable work without good cause.

We have reviewed the entire record in this case including the tape of the hearing. On appeal to the Department, the claimant contends that she had to quit her job at Taco Bell to get away from her ex-boyfriend who also worked there. She asserts that her ex-boyfriend was harassing her and she disagrees with the Tribunal finding that her supervisor told her before she quit that the ex-boyfriend was to be transferred.

The evidence provided shows the claimant was advised, on or before the day that she quit, that her ex-boyfriend was being transferred out of the store. The manager made that decision after the claimant told the manager that she and her fiance were obtaining a restraining order against her ex-boyfriend. The claimant testified in the hearing that she was told by Kim, her manager, that her ex-boyfriend was being transferred. She did not recall the date of that conversation, but it was on or before the date that she quit. Testimony of an employer representative established the claimant was told of the transfer the same day that she quit but decided to quit anyway.

Other testimony and statements of the claimant show that the  most confrontational contacts with her ex-boyfriend occurred at her home or over the telephone in her off-work hours. Although she considered moving or changing her phone number,  she had a one year lease on her apartment. She was still attempting to get a restraining order against her ex-boyfriend at the time she quit her job.

In a case similar to this, Larson, Commissioner Review No. 9121530, November 8, 1991, which was affirmed in Larson v. Employment Security Division, Superior Court 3JD No. 3KN-91-1065 Civil, March 4, 1993, we held:. 


Dislike of a fellow employee, or inability to work harmoniously with a fellow employee, isn't by itself good cause to quit. Actions of a fellow employee constituting abuse or harassment will provide good cause to leave work only if the worker makes a reasonable attempt to remedy the situation. The worker must present the grievance to the employer and give the employer an opportunity to adjust the matter. If the worker fails to do so, any good cause will be negated. This is the policy followed by the ESD in adjudicating such cases, and we concur with it .  .  .

The claimant's assertions in her appeal to the Department are not supported by her own testimony. While we believe there was some harassment by the claimant's co-worker who was her ex-boyfriend, there is convincing evidence that her employer was taking steps to limit the co-workers contact by transferring him. The claimant's testimony shows that she knew of the employer's action before she quit the job. Accordingly, we will adopt the findings and conclusion of the Tribunal.

The decision of the Employment Security Division Appeal Tribunal entered in this matter is AFFIRMED. Benefits remain denied for the weeks ending December 13, 1997 through January 17, 1998.
FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560‑570 and the Rules of Appellate Procedure of the State of Alaska.  Unless an appeal is filed within the said 30‑day period, this decision is final.

Dated and Mailed in Juneau, Alaska on April
 3, 1998.
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