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The claimant  timely appealed to the Department from a Tribunal decision mailed February 4, 1998 that dismissed her appeal as untimely filed under AS 23.20.340.

We have reviewed the record in this case and have considered the claimant's contentions on appeal.  The determination under appeal was mailed to the claimant on September 23, 1997 (exhibit 2).  It advised she had 30 days to appeal. She did not file an appeal until January 12, 1998. Although the claimant was out of state due to a family emergency in September, she testified the determination was there when she returned on November 18, 1997. She also testified she did not pay close attention to it at first because she had too much else to focus on. She did continue to file claims, however, and continued to get notices saying benefits were denied. She also got notices saying she was liable to repay benefits due to the denial.

AS 23.20.340 specifies that the period for filing an appeal may be extended for a reasonable period if the delay is due to circumstances beyond the appellant's control. The evidence fails to show that circumstances beyond the claimant's control caused her untimely appeal and we also hold the period of the delay is not reasonable. Accordingly, we concur with the Tribunal's conclusion that the late appeal cannot be accepted. The Tribunal properly applied the law to the facts.  The Department therefore adopts the Tribunal's findings, conclusion, and decision. As the appeal is dismissed, no consideration can be given to the issues under appeal.

The decision of the Employment Security Division Appeal Tribunal dismissing the claimant's appeal as untimely is AFFIRMED.

FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560‑570 and the Rules of Appellate Procedure of the State of Alaska.  Unless an appeal is filed within the said 30‑day period, this decision is final.

Dated and Mailed in Juneau, Alaska on April  9, 1998.
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