Stephen Mitchell

98 0559

Page 2


ALASKA DEPARTMENT OF LABORPRIVATE 


OFFICE OF THE COMMISSIONER


P. O. BOX 21149


JUNEAU, ALASKA  99802‑1149


DECISION OF THE COMMISSIONER OF LABOR


Docket No.  98 0559 
IN THE MATTER OF:


CLAIMANT:
INTERESTED EMPLOYER:

STEPHEN MITCHELL
FAIRBANKS RESOURCE 



AGENCY

The claimant appealed timely to the Department from a Tribunal decision mailed April 3, 1998, that affirmed a determination denying benefits under AS 23.20.379.  The issue is whether the claimant voluntarily quit suitable work without good cause. 

We have reviewed the entire record in this case including the tape of the hearing. On appeal to the Department, the claimant contends that he was compelled to leave his job because of his 

employer's "inaction and irresponsible neglect" in getting proper medical attention for a client that was under his care. He also argues there are several errors in the Tribunal's findings of fact that cloud the accuracy and fairness of the decision.

We do find some errors in the Tribunal's findings although other "errors" are more a matter of interpretation or judgement of credibility between the parties.  For instance, the claimant objects to the use of the term "complain " in reference to reports he relayed to his supervisor about the self-destructive behavior of a young woman who was under his care. He managed a transition program for young adults which provided residential care.  He provided information about this particular client to his supervisor, but he also disagreed with the approach the supervisor took in the continued treatment of the client. We therefore do not feel the word "complain" is inaccurate in describing his actions.

The claimant finally quit his position because the client became  self-destructive to the point she was considered suicidal, and also was a threat to the care-givers in the facility. Her guardian had attempted to get a court order for the client's hospitalization in December  1997. The court denied the request.  The agency for whom the claimant worked sought the help of other psychiatrists in accessing the client's needs and changing her care procedures. The agency then sought to tailor the care facility and employees' training to her needs. It was for this type of client that the facility was established. 

The claimant felt the only appropriate care for this client would be long term hospitalization. The employer disagreed, and tried to change the operation to fit the client's needs. However, shortly before the claimant quit, the employer did seek at least short-term hospitalization for the client. The claimant did not know of the change in direction, however, and he chose to quit, believing nothing would change.

The Tribunal properly applied the law to the facts in this case. Although the claimant did not agree with management's handling of this one client, there is not a conclusive showing that the employer was either negligent or irresponsible in the care or treatment of the client.  The court had overruled efforts to have the client hospitalized just a few months before, so it is not surprising the agency would be reluctant to seek that alternative again. When conditions became so much more extreme that it seemed that was the only alternative, the agency did take that step.

In addition, the claimant had the option of asking for a leave of absence or a transfer to other work. A leave of absence would allow him to perhaps experience a reassessment period of his own, or to see how the situation resolved. A transfer could have lessened his interaction with and responsibility for the problem client. He did not take wither step because he had not read the employer's policy manual which discussed those options.

Under 8 AAC 85.095 the reasons for leaving work ". . . must be of such gravity that the individual has no reasonable alternative but to leave work . . ."  When there are options available that a claimant does not explore, it cannot be said that there is no reasonable alternative but to leave work. The claimant here argues the employer did not suggest options to him, but as he was the moving party in the separation, the obligation to ask for options prior to quitting was his.

For the above reasons, the Department  adopts the Tribunal's conclusion, and decision. The decision of the Employment Security Division Appeal Tribunal entered in this matter is AFFIRMED. Benefits remain denied for the period shown.
FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560‑570, and the Rules of Appellate Procedure of the State of Alaska.  Unless an appeal is filed within the said 30‑day period, this decision is final.

Dated and Mailed in Juneau, Alaska on June 29, 1998.
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