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DECISION OF THE COMMISSIONER OF LABOR


Docket No.  98 0825 
IN THE MATTER OF:

JAMES LESTER JR

The claimant appealed timely to the Department from a Tribunal decision mailed May 7, 1998. That decision dismissed the claimant's appeal as untimely filed. 

On appeal to the Department the claimant argues that his appeal was filed late because he and his wife were estranged at the time the determinations were issued and thus he did not always get his mail timely. He also states that it would create a hardship for him to repay the benefits the State has assessed him in overpayment liability.

We find no material errors in the Tribunal's findings after a review of the entire record. The two determinations under appeal were mailed to the claimant's correct address on April 25 and April 28, 1997. The claimant testified that he did not recall when he received them, nor did he recall the dates he was estranged from his wife. He did indicate he got his mail from her approximately once per week. He did not file an appeal until April 8, 1998. The appeal rights on the notice advised the determination became final after 30 days.

The Tribunal properly applied the law to the facts. The claimant delayed nearly a year in filing his appeal.  No good cause for the late appeal is established. The Department therefore adopts the Tribunal's findings, conclusion, and decision.

The decision of the Employment Security Division Appeal Tribunal dismissing the appeal is AFFIRMED. 

FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in 

AS 23.20.445, AS 44.62.560‑570 and the Rules of Appellate Procedure of the State of Alaska.  Unless an appeal is filed within the said 30‑day period, this decision is final.

Dated and Mailed in Juneau, Alaska on June 15, 1998.
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