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A Tribunal decision mailed July 8, 1998, modified a determination denying benefits under AS 23.20.378 and 8 AAC 85.353. Benefits were denied for the weeks ending May 9, 1998 through May 24, 1998 on the holding the claimant did not meet availability for work requirements while in travel status. The claimant appealed timely to the Department. 

We have reviewed the entire record in this case including the tape of the hearing. On appeal to the Department, the claimant contends that she was able and available for work but did not get any calls for work from her union. She also states "No one would hire me for 2 weeks and know I would be leaving their employment."

The claimant traveled to Seattle and Libby, Montana, leaving her home in Anchorage on May 2, 1998 at approximately 1 a.m. She went to those locations to "prospect" for work that might be available when she becomes a journeyman with her union. She is presently an apprentice with the operating engineers union, and is forbidden to work out-of-state. She has fulfilled 2,000 hours of the required 6,000 hours needed to complete her apprenticeship. She declined to indicate where she looked for work. She returned to Anchorage on May 23 or 24.

Whenever a claimant travels outside her normal labor market, as has the claimant here, there is a presumption that the very act of travel renders the individual unavailable for immediate employment. Calkins, Comm'r. Dec. 83H-UI-228, Sept. 6, 1983. In Henderson v. Employment Security Division, No. 3A-84-28 Civil, IC Unemp. Ins. Rptr. (CCH),¶ 8139 (Ak. Super. Ct) Jan. 7, 1978, the court concluded that the regulation, 8 AAC 85.350, was "reasonable and not arbitrary," and that it was necessary to carry out the purpose of the Employment Security Act. That regulation has since been renumbered, but the requirement is the same, "A claimant is available for work while travelling only if the claimant is travelling to search for work . . ." Although there are some exceptions, the claimant does not fall within the allowable circumstances of any of those. Her search for work is not verified, nor was it made for work for which she might be immediately available. For those reasons, she is properly held to be ineligible for benefits during her period of travel.

The Tribunal properly applied the law to the facts.  The Department therefore adopts the Tribunal's findings, conclusion, and decision. The decision of the Employment Security Division Appeal Tribunal is AFFIRMED. Benefits remain denied for the period shown.
FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560‑570 and the Rules of Appellate Procedure of the State of Alaska.  Unless an appeal is filed within the said 30‑day period, this decision is final.

Dated and Mailed in Juneau, Alaska on August 21, 1998.
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