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The employer appealed to the Department from an August 21, 1998, Tribunal decision that reversed a determination and allowed unemployment insurance benefits without penalty under AS 23.20.379. The issue is whether the claimant voluntarily quit suitable work with the National Park Service for good cause.

The record in this case has been reviewed, and the employer's contentions on appeal have been considered. The employer contends the claimant quit without good cause attributable to the employer when she: quit to continue school, quit upon the recommendation of an unlicensed counselor, and quit without exercising the grievance process she should have known existed.  The employer also contends it refused the claimant's request for a transfer for business reasons.

We have reviewed the entire record, including the tapes, and find no material errors in the Tribunal's findings. The claimant voluntarily quit her ranger position with the Sitka National Historical Park ("Park").  She created the potential for confusion by writing on a personnel form that she quit to go back to school. However, the hearing record shows she wrote that in an attempt to shield herself from further consequences of a chronically hostile work environment.

The claimant quit work effective May 22, 1998, because for months the employer had failed to protect her from the hostility of her direct supervisor. Prior to quitting, the claimant had complained repeatedly about her supervisor to the Park's Superintendent (her supervisor's supervisor). She had also complained to the Park's Chief of Administration. The Chief of Administration took the claimant's complaints to the Superintendent. The Superintendent failed to correct the situation.

The claimant's supervisor became hostile following the supervisor's absence from the Park from about November 1996 to May 1997.  The supervisor removed herself from the Park to get away from another employee involved in what the claimant characterizes as a lawsuit against the employer but what the employer calls a disciplinary problem conduct issue.

The employer seems to suggest the claimant should have indefinitely suffered the supervisor's hostility, because upon the supervisor's return to the Park the supervisor became defensive with everyone.

The Department has long held a supervisor's hostility, abuse, or unreasonable discrimination gives a worker good cause to quit, provided the worker attempts to resolve the matter prior to leaving work. Craig, Comm'r Dec. 86H-UI-067, June 11, 1986; other cites omitted. In general, to show good cause for voluntarily quitting work, it must be established that before leaving the worker provided the employer an opportunity to adjust the situation. Dolivet, Comm'r Dec. 88H-UCFE/EB-182, August 12, 1988.

The claimant's repeated complaints to management provided the employer with an opportunity to adjust the situation and shield the claimant from her supervisor's continual hostility. The employer's failure to make the adjustments it became responsible for making caused the claimant to quit.

From the evidence presented, we conclude the Tribunal properly applied the law to the facts.  The Department therefore adopts the Tribunal's findings, conclusion, and decision.

The decision of the Employment Security Division Appeal Tribunal entered in this matter is AFFIRMED. Benefits remain allowed to the claimant without penalty due to her voluntary leaving of work.
FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560‑570 and the Rules of Appellate Procedure of the State of Alaska.  Unless an appeal is filed within the said 30‑day period, this decision is final.

Dated and Mailed in Juneau, Alaska on October 14, 1998.



ALASKA DEPARTMENT OF LABOR



TOM CASHEN



COMMISSIONER
