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JUNEAU, ALASKA  99802‑1149


DECISION OF THE COMMISSIONER 


Docket No.  99 2295 
IN THE MATTER OF:


CLAIMANT:
INTERESTED EMPLOYER:

CLYDE PETER
TANANA CHIEFS CONFERENCE INC

The claimant filed an appeal on December 30, 1999,  from a Tribunal decision mailed October 22, 1999. That decision denied the claimant benefits under AS 23.20.379 for the weeks ending July 31, 1999, to September 4, 1999. The issue before us is whether the claimant’s appeal from the October 22, 1999, Tribunal decision was timely filed or if the delay was due to circumstances beyond his control.

In his appeal the claimant asserts that he did not get the hearing notice until after the hearing because he was receiving mail at his niece’s house and she did not give him his mail on time. He has not explained why he did not file his appeal within the 30 days specified on the decision he was sent on October 22, 1999.

The claimant also argues that: “ I think this complete decision should be revisited or thrown out, since the decision is based on ‘Mr. Mayo’ not the claimant, Clyde Peter.” It is true the Tribunal mistakenly used the employer representative’s name in place of the claimant’s name in the decision. However, the decision is clear as to the party to whom it was addressed and the claimant obviously knew it applied to him. 

The statute provides that the appeal period may be extended for a reasonable period if the delay is caused by circumstances beyond the appellant's control. In this case, the claimant's appeal was filed over a month after the decision became final. We have previously held that a party is responsible for receiving its mail after notices are sent to the proper address of record. Failure to have mail handled responsibly by a party’s agent is not good cause for a delay in filing an appeal or missing a hearing. The claimant’s reasons for the untimeliness do not show circumstances beyond his control caused the long delay.

The claimant also asserts that he received a redetermination by the call center that allowed benefits and therefore he should be paid beginning August 8, 1999. However, the redetermination dealt with another issue and explained benefits were only allowed “if you are otherwise eligible.” The decision under appeal denies benefits until September 4, 1999. The claimant should contact the call center for eligibility information for any period after that.

The appeal to the Department dated December 30, 1999, is DISMISSED as untimely and therefore the issue under appeal cannot be considered.
FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560‑570 and the Rules of Appellate Procedure of the State of Alaska.  Unless an appeal is filed within the said 30‑day period, this decision is final.

Dated and Mailed in Juneau, Alaska on February   7, 2000.
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