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ALASKA DEPARTMENT OF LABOR 

AND WORKFORCE DEVELOPMENT

OFFICE OF THE COMMISSIONER

P. O. BOX 21149

JUNEAU, ALASKA  99802 1149

DECISION OF THE COMMISSIONER

Docket No.  99  2385

IN THE MATTER OF:


CLAIMANT:





INTERESTED EMPLOYER:

VANCE STRONG




BREWSTERS DEPT STORE INC

The claimant appealed timely to the Department from a Tribunal decision mailed November 5, 1999, that affirmed a determination denying benefits under AS 23.20.379. Benefits were denied for a period of six weeks ending October 23, 1999, and the claimant's maximum benefit amount was reduced by three times the weekly benefit amount.  The issue is whether the claimant was discharged due to misconduct connected with the work.

We have reviewed the entire record in this case including the tape of the hearing. We find no material errors in the Tribunal's findings, and we will adopt those as our own.  We do not agree with the Tribunal’s conclusion.

The claimant was discharged for his failure to meet the employer’s requirement to supply identification documents to complete an I-9 form for the Immigration and Naturalization Service. The claimant did supply a birth certificate, which fulfilled half the requirement, but he had trouble getting an acceptable piece of identification to meet “Documents that Establish Identity” portion of the form. He did obtain three different pieces of ID in an effort to meet that requirement. Only one of them, a military ID card, was considered adequate. However, the claimant wanted the employer to omit writing down one number that was on the ID card. The employer felt he needed the number. The claimant also offered to get a clearance to have the number included. The employer fired him because it was past the deadline.

We believe the claimant made a good faith effort to comply with the employer’s requirement. Although he did not meet the employer’s deadline, his delay was understandable. A discharge for misconduct occurs when a claimant “shows a wilful and wanton disregard of the employer’s interest.” The claimant’s actions in this case do not rise to the level of misconduct. 

The decision of the Employment Security Division Appeal Tribunal is REVERSED. Benefits are allowed under AS 23.20.379 for the weeks ending September 18, 1999, through October 23, 1999, and thereafter provided all other qualifying provisions are met. The reduction of benefits imposed on the claim is restored.
FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in 

AS 23.20.445, AS 44.62.560- 570 and the Rules of Appellate Procedure of the State of Alaska.  Unless an appeal is filed within the said 30 day period, this decision is final.

Dated and Mailed in Juneau, Alaska on December  27, 1999.
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