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DECISION OF THE COMMISSIONER 


Docket No.  99  2462 
IN THE MATTER OF:


CLAIMANT:
INTERESTED EMPLOYER:

JAMES KNUTE
SPACE MARK INC

The employer filed an appeal postmarked on January 11, 2000,  from a Tribunal decision mailed December 2, 1999. That decision reversed a denial of benefits under AS 23.20.379 and held the claimant had good cause for quitting work. The issue before us is whether the employer’s appeal from the December 2, 1999, Tribunal decision was timely filed or if the delay was due to circumstances beyond its control.

In the employer’s request for appeal, it states only that “Company realizes that the 30 day appeal period has passed; however, because of the holidays and illness of the company representative, we respectfully request an extension.”  Although the employer has subsequently sent in further argument and evidence, it did not elaborate on the reasons for the late appeal.

The statute provides that the appeal period may be extended for a reasonable period if the delay is caused by circumstances beyond the appellant's control. In this case, the employer's appeal was filed eight days after the decision became final. The new documents accompanying the employer’s argument indicate there was communication back and forth within the company about the appeal, such as an e-mail dated December 21, 1999. It appears therefore that the employer could have appealed this matter and then asked for an extension to get in further argument, before January 11. We hold the employer’s reasons for the untimeliness do not show circumstances beyond its control.

The appeal to the Department dated December 30, 1999, is DISMISSED as untimely and therefore the issue under appeal cannot be considered.
FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560‑570 and the Rules of Appellate Procedure of the State of Alaska.  Unless an appeal is filed within the said 30‑day period, this decision is final.

Dated and Mailed in Juneau, Alaska on February  10, 2000.
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