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The claimant timely appealed a Tribunal decision mailed January 7, 2000, that affirmed a determination denying unemployment insurance benefits under AS 23.20.387 and

AS 23.20.360 and held the claimant liable to repay benefits, including a penalty, under AS 23.20.390. At issue is whether the claimant knowingly made false statements or misrepresented material facts with intent to obtain or increase benefits.

We have reviewed the entire record in this case and have considered the claimant's contentions on appeal. The claimant contends he was told by an unemployment insurance representative that he did not have to report any earnings over $100. At another time he testified the representative told him it was only larger amounts such as $200 to $300 per week he would have to report. He does not recall the name of the representative he spoke to. He contends he called about the time he received his first check from his new employer because he was not sure about the formula used to deduct earnings and it was hard to understand the unemployment insurance instruction booklet he had received.

In his appeal to the Department, the claimant reiterates he was given wrong information, not just when he initially called, but also later after he asked if he would have to repay benefits while his appeal was pending. He relies upon testimony from the investigator who appeared at the hearing, who testified that not all unemployment insurance representatives make a record of all the calls they take on a computer screen. We find from the claimant’s initial testimony, he first indicated he believes he called a representative after he got his first check. His testimony about what he was told by that representative also changed somewhat during the course of the hearing. The investigator’s testimony about recording calls is consistent with the facts if the claimant never made the phone call he believes he did.

The facts show that the claimant filed eleven claims for which he was paid benefits, when he was also working part-time and earning in excess of $50 per week. The handbook he was issued states “You can earn $50 without reducing your benefit check, but you must report the wages.” We also find the claimant indicated “no” on each claim 

to the question asking “Did you work?”  In response to why he responded that way he testified he “must have pushed the wrong button or something.” 

In ESD v. Marsha Spafard and Jeffrey Krum, Op. No. 89, (Alaska July 2, 1981)1C CCH (Unemp. Ins. Repts.) AK ¶ 8083, the Alaska Supreme Court reversed the Superior Court and reinstated a Department decision that provides false statements of material facts on claim forms mandate imposition of fraud penalties even if the claimant would suffer no penalty if she had truthfully answered the questions on her claim forms.  The Supreme Court held,


We hold that the legislature intended to deny benefits to claimants who falsified material facts, regardless of whether the claimants would have received benefits if they gave accurate information.  The statute would otherwise have no real purpose, and the legislature has acted to remove any ambiguity by enacting AS 23.20.387.

We understand that decision to mean the claimant in this case is liable for fraud penalties just because of the fact he falsely answered that he had not worked in eleven weeks when he was working. We concur with the Tribunal conclusion that his explanation about getting information from a claims representative saying he did not have to report certain amounts is implausible. It can reasonably be concluded from the facts that the claimant intended to file inaccurate claim forms in order to obtain benefits not due him. We therefore uphold the Tribunal decision.

The Tribunal properly applied the law to the facts.  The Department therefore adopts the Tribunal's findings, conclusion, and decision. The decision of the Employment Security Division Appeal Tribunal is AFFIRMED.

FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560‑570 and the Rules of Appellate Procedure of the State of Alaska.  Unless an appeal is filed within the said 30‑day period, this decision is final.

Dated and Mailed in Juneau, Alaska on March  9, 2000.
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