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WHOLESALE DISTRIBUTORS OF AK INC

The claimant appealed timely to the Department from a Tribunal decision mailed December 30, 1999, that reversed a determination that allowed benefits without penalty under AS 23.20.379. The Tribunal ruled that benefits were denied for a period of six weeks ending June 26, 1999, and the claimant's maximum benefit amount was reduced by three times the weekly benefit amount.  The issue is whether the claimant voluntarily quit suitable work without good cause.

We have reviewed the entire record in this case including the tape of the hearing. On appeal to the Department, the claimant seeks to add some new facts that were not presented to the Tribunal and she contests some of the conclusions of the Tribunal. We will accept no new evidence at this time because both parties were given an opportunity to present evidence and testimony at the hearing.

Although there are some minor errors, we find no material errors in the Tribunal's findings, and we will adopt those as our own with one exception. The exception is in the finding that “These two people were sales people with experience of ‘turning around’ a business that is not doing well.”  The claimant argues that the two new salesmen who were hired just before she quit and who were paid more than her had no such experience. Upon examination of the record, we find the employer only testified that these new sales representatives had experience and the employer hoped they would “boost” business. He did not testify that they had specialized experience in “turning around” a business. He did testify that one was a man and one was a woman. The claimant at first indicated that both were men. 

The claimant quit her job without notice primarily because she did not receive the raise she had requested. She had received a $1 per hour raise shortly after she began and she wanted another $1 per hour. The employer never promised such a raise. But the claimant found out that the two new employees were being hired at a starting wage that was $1 more per hour than she was getting. She quit at that point believing she was discriminated against. 

We concur with the Tribunal’s reliance on the Division’s policy regarding raises. If a definite raise is promised and not forthcoming, the claimant has good cause to quit. However, when there is no promise of a raise and the wage is prevailing for the area, the claimant does not establish good 

cause merely because she feels she deserves more pay. In this case the claimant fails to show she was discriminated against in the amount she was earning or because of her gender. Merely because some other employees were paid more, does not prove the claimant was a victim of discrimination or breach of good faith. The claimant fails to show she was compelled to leave work when she did because she was not granted a raise. We hold she voluntarily quit suitable work without good cause.

The decision of the Employment Security Division Appeal Tribunal is AFFIRMED. Benefits remain denied under AS 23.20.379 for the period shown on the Tribunal decision. 
FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560Ä570 and the Rules of Appellate Procedure of the State of Alaska.  Unless an appeal is filed within the said 30 day period, this decision is final.

Dated and Mailed in Juneau, Alaska on February 7, 2000.
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