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ALASKA DEPARTMENT OF LABORPRIVATE 


AND WORKFORCE DEVELOPMENT


OFFICE OF THE COMMISSIONER


P. O. BOX 21149


JUNEAU, ALASKA  99802‑1149


DECISION OF THE COMMISSIONER


Docket No.  99 2877 
IN THE MATTER OF:

CLAIMANT:
INTERESTED EMPLOYER:

JAYNE LARRASSEY
LYNDEN AIR CARGO LLC

The claimant appealed timely to the Department from a Tribunal decision mailed February 8, 2000, that affirmed a determination denying benefits under AS 23.20.379. The issue is whether the claimant voluntarily quit suitable work without good cause. 

We have reviewed the entire record in this case including the tape of the hearing. On appeal to the Department, the claimant contends that she had no reasonable alternative but to quit work when she did because the hours she was forced to work prevented her from being a proper parent to her children. She is a single parent with four school-aged children. 

We find no material errors in the Tribunal's findings. We do not agree with the conclusion based on those findings however. The Tribunal found that the claimant quit work too far in advance of a vocational training program she was to take to prepare her for a new job that had better hours for her parenting needs. The Tribunal relied on section 3 of the statute which states a claimant who quits to attend vocational training does so only if the individual  enters the training “upon separating from work.”

The claimant quit her job after she was unable to get a change in her work hours to one that would accommodate the needs of her children. As it was, she hardly saw them in the evenings before they went to bed because of her late work hours. However, before she quit, she had a new job offer to become a school bus driver that would allow her to spend much more time with her children. The job was to begin immediately after she completed a two-week training course provided by the employer. The claimant quit the job three working days in advance of the course, to study to prepare for the course as recommended by the training entity.

The training the claimant was to attend was only for two weeks and was specific to the new job the claimant was promised. We therefore would not consider it to be “vocational training” as used in section 3 of the statute. We believe the claimant quit work to begin a new job she was promised at the end of the training. The division's policy requires that there be definite assurance of the new job in order for a claimant to establish good cause for quitting. We have previously held that: 


Leaving to accept an offer of employment which gives reasonable assurance of more permanent work under better wages, hours, or other conditions is a leaving with good cause . . . .  Conditions other than wages and hours may provide good cause for leaving one job to accept another job.  The change in jobs must, however, improve the worker's circumstances (for example a more healthful working environment). Downing, Comm'r Dec. 8925529, January 12, 1990.

We believe that the circumstances in this case are such that the claimant had a definite offer of new work that gave reasonable assurance of better working conditions. Employers now often make firm offers of employment contingent on certain requirements (e.g., passage of a drug test). If the worker is assured of meeting the contingencies, the work offer is assured. 

The main reason the Tribunal used for affirming the denial was that the claimant quit too far in advance of the start of the new job. The claimant quit her job on a Friday and her classes started the following Thursday.  She was advised to study a driver’s manual in advance of beginning the training and that is what she did for part of the interim period.  In a case very similar to this, Carpenter, Comm’r Decision 97 1130,  we held that quitting a job only three working days before starting a new job or employer-provided training does not nullify the claimant’s good cause for quitting, if they otherwise have a compelling reason to quit work. 

Taking all the relevant factors into consideration, we conclude the claimant had a compelling reason for quitting work. Accordingly, no denial of benefits will be imposed for that action.

The decision of the Employment Security Division Appeal Tribunal entered in this matter is REVERSED. Benefits are allowed with no penalty imposed under 

AS 23.20.379 for the weeks ending December 18, 1999 through January 22, 2000, and thereafter, provided all other qualifying conditions are met.
FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560‑570 and the Rules of Appellate Procedure of the State of Alaska.  Unless an appeal is filed within the said 30‑day period, this decision is final.

Dated and Mailed in Juneau, Alaska on March   29, 2000.



ED FLANAGAN



COMMISSIONER
