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ALASKA DEPARTMENT OF LABOR

AND WORKFORCE DEVELOPMENT

P. O. BOX 21149

JUNEAU, ALASKA  99802-1149

DECISION OF THE COMMISSIONER

Docket No. 00 0357

IN THE MATTER OF:

CLAIMANT:
INTERESTED EMPLOYER:
RICHARD REYNOLDS
INDOOR GOLF OF FAIRBANKS

The claimant appealed timely to the Department from a Tribunal decision mailed March 29, 2000, that reversed a determination that allowed benefits without penalty under 

AS 23.20.379. The Tribunal decision held the claimant was discharged due to misconduct connected with his work.

We have reviewed the entire record in this case including the tape of the hearing. On appeal to the Department, the claimant contends that some of the findings in the Tribunal decision are not correct and are based on hearsay evidence from his supervisor. He also asserts his actions that led to the discharge were merely a case of poor judgement.

We find no material errors in the Tribunal’s findings. Those findings are consistent with the testimony given by the claimant himself as to the events of his final night. The facts reveal the claimant lost his temper due to ribbing he received by customers during an evening indoor golf game. He swore at customers and threw his golf club. He had been warned by his supervisor to expect some teasing.

Normally we would consider such conduct by an employee in a retail business to be misconduct. The claimant acted in such a way that the employer’s relations with patrons could have been compromised. However, there are extenuating circumstances. The claimant was at the event as paying customer himself though he received some consideration from the employer for operating the machinery. Also, most of the other customers were friends of the claimant. Further, the supervisor did not intervene to stop any of the ribbing the claimant was upset about and the supervisor knew from a previous occurrence that the claimant might get upset.

Under 8 AAC 85.095, even off-duty conduct may be considered "misconduct connected with the insured worker's work." But that is true only if the conduct shows a willful and wanton disregard of the employer's interest. Taking the total situation into account, we hold that the claimant's conduct during the final event does not rise to the level of misconduct connected with his work. 

The decision of the Employment Security Division Appeal Tribunal is REVERSED. Benefits are allowed without penalty under AS 23.20.379 for this separation from work.

Benefits are payable for the period in question, provided all other qualifying provisions are met.

FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560-570 and the Rules of Appellate Procedure of the State of Alaska. Unless an appeal is filed within the 30‑day period, this decision is final.

Dated and Mailed in Juneau, Alaska, on September 19, 2000.
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