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The claimant appealed to the Department from a Tribunal decision mailed August 1, 2000, that affirmed a determination denying unemployment insurance benefits under AS 23.20.279. The Tribunal denied benefits on the holding that the claimant voluntarily quit suitable work without good cause.

We have reviewed the entire record in this case including the tape of the hearing. The claimant did not challenge the Tribunal's findings, but we disagree with those findings based on the testimony given.

The claimant's husband committed suicide and her employer told her to take as much time as she needed. The claimant worked as a daycare worker, making $6 per hour. While she was on leave, the claimant decided she needed a better paying job. Her husband left her with many bills and her wage was inadequate. She had heard that Valley Hospital was hiring, offering much better paying jobs.

The claimant remained in contact with her employer. She notified her supervisor on June 7, 2000, that she would give her two-week notice as she was hoping to get employment at the hospital. She was ready and expecting to work out the remaining two-week notice period. However, her supervisor told her that would not be necessary as they had given her job to someone else. The claimant was aware that another worker at the daycare was filling her position. The claimant was on unpaid leave, so we can safely assume she was not paid the two weeks of her notice period.

The Tribunal held the claimant was the moving party even though her employer told her "not to worry about it" because her position had only been filled temporarily. However, the claimant was ready to return to work for her two-week notice period and the employer ended her work prematurely. Department policy is that a discharge prior to the date on a resignation notice changes the worker's separation to a discharge. An exception is made if the employer pays the employee through the effective date of the employee's 

resignation or the notice period is unreasonably short. That longstanding policy is set out in McDonald, Comm'r Decision 9129502, March 6, 1991, Stephens, Comm'r Review 9325491, February 22, 1994, and  Roush, Comm'r Decision 96 2904, Nov. 18, 1996. We see no reason to change the policy or amend it in this case. We realize some employers may have good reason for a policy of terminating resigning employees early, but in those cases, for unemployment insurance purposes, the employer becomes the moving party in the termination. Likewise an employee, who is given advance notice of termination by the employer, becomes the moving party in a termination if she quits the job before the termination date.
Based on the evidence and testimony given, we hold the employer was the moving party in the claimant's separation from work. As she was effectively discharged, and there is no reason to believe the discharge was for misconduct, we hold the disqualifying provisions of AS 23.20.379 do not apply. 

The decision of the Employment Security Division Appeal Tribunal  is REVERSED. Benefits are allowed without penalty under AS 23.20.379 for the weeks ending May 27, 2000 to July 1, 2000 and thereafter, provided all other qualifying provisions are met.
FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560‑570 and the Rules of Appellate Procedure of the State of Alaska.  Unless an appeal is filed within the said 30‑day period, this decision is final.

Dated and Mailed in Juneau, Alaska on September
 19, 2000.
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