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The claimant appealed timely to the Department from a Tribunal decision mailed July 27, 2000 that affirmed a determination denying benefits under AS 23.20.378 and 8 AAC 85.350. The issue is whether the claimant is able to and available for work after establishing her June 22, 2000 unemployment insurance new claim in the week after she lost her long‑term employment due to a health problem.

We have reviewed the entire record in this case including the tape of the hearing. On appeal to the Department, the claimant contends that she has applied for more jobs than she revealed during her July 26, 2000 hearing.

In August 1999, the claimant suffered an on-the-job injury while performing patient care technician work at an Anchorage hospital. She describes that position as a certified nurse assistant job.

The claimant last worked for the hospital on January 27, 2000. Thereafter, she was on a medical leave of absence until June 16, 2000. Her employment ended June 16 because she had exhausted her leave and could not return to work due to neck and shoulder pain caused by her injury. She is permanently disabled and cannot lift more than 25 pounds. She worked for the hospital about four years.

During the hearing, the claimant testified she is working with the Alaska Workers’ Compensation office regarding retraining. As of the hearing date, she did not know her status with that office.

The claimant has experience in clerical work, but she is not able to perform that work because of her injury that prevents her from maintaining one position, or sitting, or standing for periods of time. The claimant also has worked as a cook assistant, but she is not able to perform that work because of her injury that limits lifting.

While working for the hospital, the claimant had an opportunity to observe the physical therapy section. She is interested in being trained for physical therapy work, but she is unable to assist patients in getting in and out of chairs and wheelchairs.

The claimant is also interested in being trained to perform other new work such as a hemodialysis technician who assists dialysis patients. With her appeal to the Department, she includes documents showing she is interested in new work as a therapy aide, labor and delivery technician, surgery aide, activity therapy assistant, sterile processing technician, restorative nursing assistant, teacher assistant in a daycare, and operating room technician.

The claimant has barriers to performing the new work that interests her. She lacks the minimum experience some of the jobs require, or the jobs require that she is a certified nursing assistant. She cannot do certified nursing assistant work because of her injury limitations.

The claimant states she is willing to cope with her limitations. For example, for the daycare position she would have toddlers climb onto her instead of her lifting them. She fails to show that is an adequately safe plan for toddlers or for herself.

The claimant also states she filled out a general application for work in a large retail store. However, with her injury preventing even sedentary clerical work and limiting her lifting, she has not shown that she can reasonably perform retail stocking and other duties.

At the end of the hearing, the hearing officer stressed that the claimant should contact the Workers’ Compensation office to check her retraining status and contact the employment service office for work search assistance. The claimant does not mention following up with either office in her appeal to the Department. The claimant should determine if Workers’ Compensation could assist her with retraining for new work. She should see if the employment service could identify work she could perform with her current medical restrictions. She should keep her unemployment call center informed of her contacts.

Unemployment insurance is not disability insurance. AS 23.20.378 requires a claimant be able to perform and available to accept a substantial amount of full-time employment she is qualified to do by training and experience. The claimant has not identified a substantial amount of work in her local labor market that she is both able to do and is currently qualified to do. The claimant cannot be paid benefits until she is able to perform work she is already qualified to perform.

We find no material errors in the Tribunal’s findings. The Tribunal properly applied the law to the facts. The Department therefore adopts the Tribunal’s findings, conclusion, and decision.

The decision of the Employment Security Division Appeal Tribunal entered in this matter is AFFIRMED. Benefits remain denied for the period shown.

FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560-570 and the Rules of Appellate Procedure of the State of Alaska. Unless an appeal is filed within the 30‑day period, this decision is final.

Dated and Mailed in Juneau, Alaska, on November 1, 2000.
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