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DECISION OF THE COMMISSIONER

Docket No. 00 1728

IN THE MATTER OF:

CLAIMANT:
DANIAL J HARRIS

The claimant appealed timely to the Department from a Tribunal decision mailed September 5, 2000 that affirmed a determination denying benefits under AS 23.20.387, AS 23.20.505 and held him liable to repay benefits under AS 23.20.390. At issue is whether the claimant was an unemployed individual during weeks he claimed, whether he knowingly withheld material facts or made false statements to obtain benefits, and whether he should be liable to repay benefits he received with penalties.

We have reviewed the entire record in this case including the tape of the hearing. On appeal to the Department, the claimant asks for clarification on the statement that he is "liable for the overpayment pursuant to AS 23.20.390" He questions why he should be held liable for a penalty amount that effectively would make him pay back more than he received in benefits. The claimant contends he had no intent to file claims fraudulently and objects to the use of that word in his determination. He argues in part

The automated telephone reporting system does not ask the proper questions for a person in a survival mode. A question to be asked is not 'did you work this week?' The question is 'Did you get paid?' Yes, I believe that the two should be interchangeable if you are in a temporary hire mode; if both questions are not ask (sic)

We find no material errors in the Tribunal’s findings. The facts reveal that the claimant failed to report any work and earnings for 12 weeks he claimed benefits. He was working as a lifeguard and substitute teacher during those weeks. He underreported his work and earnings on two other weeks he filed. He is a well-educated individual but admits he failed to read the information given to him that gives filing instructions. He argues that it was a difficult time for his family financially and he did not feel his part time jobs had to be reported. He also got paid sometimes much after he did the work.

The claimant attempts to argue also that someone gave him wrong information with regard to his monetary entitlement to benefits. We note he was receiving the maximum benefit amount, even though he may not have been eligible for the maximum duration of benefits. His argument in that regard is without merit.

The Tribunal properly applied the law to the facts. The Department therefore adopts the Tribunal’s findings, conclusion, and decision. The claimant is liable for repayment of the total amount of benefits he received during the weeks in question. He is also liable to repay the 50% penalty assessed under AS 23.20.390. If, however, he repays all of the benefits he was overpaid within 120 days of the date this decision becomes final, the penalty will be waived under 8 AAC 85.220(i).

The decision of the Employment Security Division Appeal Tribunal entered in this matter is AFFIRMED. Benefits remain denied for the period shown and the overpayment liability remains imposed as shown on the original determination minus any amounts that have been repaid.

The claimant asks in his appeal that he be issued a new form showing correction of his 1999 unemployment insurance income. If the claimant repays the benefits he owes, he may request the call center to issue such a statement.

FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560-570 and the Rules of Appellate Procedure of the State of Alaska. Unless an appeal is filed within the 30‑day period, this decision is final.

Dated and Mailed in Juneau, Alaska, on December  8, 2000.
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