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MICHELLE D GALLINEAUX
CORNELL CORRECTIONS

The claimant appealed to the Department from a Tribunal decision mailed September 27, 2000. That decision affirmed an Employment Security Division (ESD) determination denying unemployment insurance benefits under AS 23.20.379 and 8 AAC 85.095.  Benefits were denied by the Tribunal on the holding that the claimant voluntarily quit suitable work without good cause.

We have reviewed the record and the contentions on appeal.  We concur with and adopt the Tribunal's findings, but we do not agree with the Tribunal's conclusion and decision.

The dispute in this matter concerns the interpretation of the word "skilled" in 8 AAC 85.095(c)(3).  That provision extends the definition of good cause to claimants who quit work to immediately enter certain training. However, a worker who leaves "skilled" work for the training is not considered to have left work with good cause.

ESD has adopted a procedure that uses the worker function ratings in the U.S. Department of Labor's Dictionary of Occupational Titles (DOT) to determine the skill level of a job. Each occupation is assigned a nine digit code that reflects, among other things, the complexity and required skill level of the occupation.  The fourth, fifth, and sixth digits of the code address the way in which the occupation handles "data", "people", and "things", respectively.  The value of each digit shows relative "skill" --the larger the number, the lower the "skill". The ESD rule of thumb says that the value of the fourth, fifth, and sixth digits must be "6", "7", and "6", respectively, to qualify as "unskilled". In this case, the Tribunal rejected the DOT code method of determining the skill level required for the job because it found the claimant's job description did not fit the parameters of any occupation shown.

The claimant last worked was as a shift supervisor at a halfway house in Nome. Before she began this job she worked as a bartender. It was while she was working as a bartender that she applied for funding to attend vocational school in Seward. She worked in the halfway house a little over six months. She began as a resident monitor, a position that involved checking inmates in and out, dispensing medications and doing headcounts. To get the job she only needed to show she had no felony convictions and that she had a high school diploma. After a few months she was promoted into the supervisory position, which required her to supervisor one other monitor. She was paid $1 more per hour. Her level of responsibility only rose slightly. She quit the job when she was notified she got funding through some native corporations and the DOL. She began training within five days of quitting the job.

The claimant left a job which we do not consider to be "skilled" considering the position's duties, levels of responsibility and minimum qualifications. The claimant applied for the vocational training before she began the job and had informed her employer she would be quitting work when she got approval to attend school. Had she left work before she got promoted to the supervisory position, there would be no question that she was leaving "unskilled" work. Since she had minimal duties as a supervisor, we hold she did quit "unskilled" work. Accordingly we hold she voluntarily quit suitable work with good cause.

The Tribunal decision is REVERSED.  Benefits are allowed under AS 23.20.379 for the weeks ending September 2, 2000 through October 7, 2000 and thereafter, provided all other qualifying requirements are met. Her maximum benefit amount is restored to her claim.

FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560‑570 and the Rules of Appellate Procedure of the State of Alaska.  Unless an appeal is filed within the said 30‑day period, this decision is final.

Dated and Mailed in Juneau, Alaska on November
 27, 2000.
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