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The claimant appealed to the Department from a Tribunal decision mailed October 30, 2000, that denied his request for reopening of the hearing scheduled for September 29, 2000.

The Tribunal denied the claimant's request for reopening because the claimant failed to call in for the telephonic hearing as instructed, and did not show circumstances beyond his control prevented him from doing so. As reason for failure to call in on time, the claimant asserts he received the notice of hearing one day after the hearing, on September 30, 2000, even though he checked his mail diligently.

In his appeal to the Department, the claimant has explained he has a long history of mail problems at his present mailing address. Though he has complained to the Post Office authorities several times, the problems still remain. He gets some mail very late but gets most official mail, such as unemployment checks and his permanent fund check timely. He has had to pay late fees on several bills, because he did not receive the bills timely.

We have held in previous decisions that under normal circumstances it will be presumed that mail that is properly addressed and mailed will be timely delivered. Whitlock, Comm' Decision 9229240, March 17, 1993. However, that presumption is rebuttable and in the present case we hold the claimant has successfully refuted the evidence that his hearing notice was timely delivered to him. Therefore, we hold the hearing is to be reopened.

The claimant's request to reopen the hearing is allowed. The decision of the Tribunal is REVERSED and REMANDED for scheduling of a new hearing as soon as possible. 

SO ORDERED.


Dated and Mailed in Juneau, Alaska on March 12, 2001.


ED FLANAGAN
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