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ALASKA DEPARTMENT OF LABOR

AND WORKFORCE DEVELOPMENT

EMPLOYMENT SECURITY DIVISION

P. O. BOX 21149

JUNEAU, ALASKA  99802-1149

DECISION OF THE COMMISSIONER

Docket No. 00 2039

IN THE MATTER OF:

CLAIMANT:
INTERESTED EMPLOYER:
MICHAEL LIFFICK
OCEAN MARINE SVCS INC

The claimant appealed timely to the Department from a Tribunal decision mailed November 3,  2000, that affirmed a determination denying benefits under AS 23.20.379. The issue is whether the claimant was discharged due to misconduct connected with his work.

We have reviewed the entire record in this case including the tape of the hearing. On appeal to the Department, the claimant contends the captain of the boat he worked on has a personal issue with him that led to his discharge. He also contends that his tardiness was beyond his control, due to repeating mechanical problems with his truck.

We find no material errors in the Tribunal’s findings. The Tribunal properly applied the law to the facts. The claimant was dismissed from his job as a deckhand for excessive tardiness. He was counseled just prior to his last shift, but then he was late again and missed the sailing of the vessel he was assigned to. He admits that he overslept after taking a nap on his drive from his home in Eagle River to Nikiski where he was to catch the vessel. After he awoke he had difficulty getting his truck started. He called the employer once to say he would be an hour late, but failed to call again after that hour was up. The boat finally sailed without him after they found a substitute. 

The claimant's continued tardiness shows a pattern of disregarding the employer’s business needs to have employees report as scheduled. It was especially important in this type of work where the boat needs a certain size crew to be able to sail.  The Department therefore adopts the Tribunal’s findings, conclusion, and decision.

The decision of the Employment Security Division Appeal Tribunal entered in this matter is AFFIRMED. Benefits remain denied for the period shown.

FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560-570 and the Rules of Appellate Procedure of the State of Alaska. Unless an appeal is filed within the 30‑day period, this decision is final.

Dated and Mailed in Juneau, Alaska, on January 3, 2001.
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