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DECISION OF THE COMMISSIONER

Docket No. 01 0192

IN THE MATTER OF:

CLAIMANT:
INTERESTED EMPLOYER:
THOMAS SCHUG
429 ARMY/AIR FORCES EXCHANGE

The claimant appealed timely to the Department from a Tribunal decision mailed February 27, 2001 that affirmed a determination denying benefits under AS 23.20.379. The issue is whether the claimant voluntarily quit suitable work without good cause. 

We have reviewed the entire record in this case including the tape of the hearing. On appeal to the Department, the claimant contends that some of the dates in the Tribunal's findings are wrong. He also states, "I believe I had exhausted all reasonable alternatives on getting to Elmendorf BX to best of my knowledge and ability."

We find no material errors in the Tribunal’s findings. The dates the claimant would like corrected are not relevant to the main issue and were not disputed in the hearing. We do not agree with the Tribunal's decision based on the facts, however.

The claimant quit his job because he no longer had transportation to get to work. He lived near Hatcher Pass, a considerable distance from his part-time job on Elmendorf Air Force Base. He had been driving a rental car for several months because his own car needed expensive repairs he could not afford. The last day he worked the rental car agency went out of business and he had to return the rental car. He had no credit card needed to rent another vehicle. He lived over nine miles from the bus pick-up point. A cab would have been too expensive to take both ways to that pick-up point. He tried other transportation alternatives, including checking with a ride-share program. He was unsuccessful.

The Tribunal based the decision to deny on the fact that the claimant had other alternatives. The only alternative remotely possible, however, was finding a new job for this same employer that would allow him to begin work later in the morning. Then, according to the Tribunal's reasoning, the claimant could have gotten rides from his pastor or church members, since with the schedule he had it was too early for them to provide those rides to the bus.

We find from examination of the hearing tape that the employer had run out of patience with the claimant's transportation problems and would have discharged him, as they had before, had he not quit. The claimant had already been told a leave of absence was not possible. He had also applied for other jobs on base but had not been hired. We conclude then, that the alternative of finding work to start later in the morning, so the claimant could possibly get rides from his pastor and church members to the bus, was too unrealistic and speculative. It was not a viable alternative at all.

It is a long standing holding of the Department that even if a claimant establishes good cause for leaving work, it must still be determined that the worker pursued reasonable alternatives in an effort to preserve the employment relationship. Walsh, Comm'r Decision 88H-UI-011, March 15, 1988. That is not to say the claimant must pursue all alternatives. He need pursue only those that are reasonable.  In the present case, we hold the claimant did explore all reasonable alternatives prior to quitting his job, even to the point of turning to his pastor and other church members for help with transportation. The claimant's problems with transportation were a personal matter. Personal matters may provide good cause for quitting work under Alaska law. We hold the claimant has established a compelling personal reason for voluntarily quitting work.

The decision of the Employment Security Division Appeal Tribunal entered in this matter is REVERSED. Benefits are allowed for the weeks ending January 6, 2001 through February 10, 2001 provided all other qualifying provisions are met.

FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560-570 and the Rules of Appellate Procedure of the State of Alaska. Unless an appeal is filed within the 30‑day period, this decision is final.

Dated and Mailed in Juneau, Alaska, on May  4, 2001.
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