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CLAIMANT:


KENNETH LARSON

The claimant appealed to the Department from a Tribunal decision mailed April 10, 2001, that denied his request for reopening of the hearing scheduled for March 13, 2001.

The Tribunal denied the claimant's request for reopening because the claimant failed to call in for the telephonic hearing as instructed, and did not show circumstances beyond his control prevented him from doing so. As reason for failure to call in on time, the claimant asserts he never received the notice of hearing. After receiving the claimant's request to reopen the hearing, the Tribunal sent the claimant a letter asking for more details about why he would not have received the hearing packet. He was given seven days to respond. The claimant was out of town part of that seven-day period and thus did not respond on time. 

In his appeal to the Department, the claimant has explained he has a P.O. Box, and if anything arrives larger than an envelope he gets a slip in the box regarding the oversized piece of mail. He never received such a slip. He did not elaborate as to other mail he might be missing as a result of this procedure.

We do not believe seven days is adequate turn around time for the Tribunal to expect a letter to get to a person and then receive a reply. We believe an adequate time frame to be at least 14 days. The Tribunal did not receive a reply to its inquiry to the claimant and thus denied a reopening of the hearing. Since the claimant was not given such an opportunity and giving him the benefit of the doubt as to his mail delays and post office procedures, we will order this matter to be reopened for hearing.

The claimant's request to reopen the hearing is allowed. The decision of the Tribunal is REVERSED and REMANDED for scheduling of a new hearing as soon as possible. 

SO ORDERED.


Dated and Mailed in Juneau, Alaska on May 23, 2001.


ED FLANAGAN
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