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CLAIMANT:


INTERESTED EMPLOYER:

SHAWN MURPHY

AMVETS POST #9

On March 7, 2002, the claimant appealed to the Department from a decision of the Employment Security Division Appeal Tribunal issued in this matter on July 28, 2001.  In her appeal, the claimant states that the appeal is being filed late because "Was unable to gather all the information, I needed to prove my case, docket number 01-1338. I trying to get all the proper documents have been very difficult. "

Under AS 23.20.430 and 8 AAC 85.155, appeals to the Department must be filed within 30 days of the issuance of the Tribunal decision.  The appeal period may be extended for a reasonable period if a circumstance beyond the control of the appellant prevented a timely appeal. Clearly, the claimant's appeal was filed beyond the 30-day appeal period and the delay is not within a reasonable period. 

 AS 23.20.450 (b) provides:


The department, or appeal tribunal, shall reopen a determination or decision or revoke permission for withdrawal of an appeal if (1) it finds that a worker or employer has been defrauded or coerced in connection with the determination, decision, or withdrawal of the appeal, and (2) the defrauded or coerced person informs the appropriate officer or body of the fraud or coercion within 60 days after the person has become aware of the fraud or within 60 days after the coercion has been removed.

In spite of the claimant's charges that her employer lied under oath at the appeal hearing conducted July 25, 2001, the claimant took no action to file an appeal or request reopening of the hearing until nearly eight months later. We do not believe lack of documentation accounted for that lengthy delay. At the least, the claimant could have appealed and then asked for an extension to get more evidence. Therefore, even if the employer did give inaccurate testimony in the hearing, the claimant did not report that within the 60 days required by the statute cited above. Accordingly, the Department has no authority to consider this matter further and we must dismiss the appeal as untimely.

The claimant's appeal filed in this matter on March 7, 2002 is DISMISSED.
FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62-560-570, and the Rules of Appellate Procedure of the State of Alaska.  Unless an appeal is filed within the 30-day period, this decision is final.

Dated and mailed in Juneau, Alaska on April 19, 2002.
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