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INTERESTED EMPLOYER:

ELAINE L LAJOIE
ALASKA SOUTHCENTRAL UROLOGY LLC

The claimant timely appealed to the Department from a Tribunal decision mailed September 5, 2001. The decision affirmed an unemployment insurance call center determination that denied benefits under AS 23.20.379. The decision modified the determination’s temporary six-week disqualification period to the weeks ending June 30, 2001 through August 4, 2001.

We have reviewed the entire record in this case including the tape of the hearing. The employer discharged the claimant from her medical assistant position before her work started on June 27, 2001. The employer alleges the discharge resulted from insubordination arising from the claimant’s failures to follow instructions after receiving warnings to do so and to be a team player.

In her appeal, the claimant contends the hearing officer based his decision upon false statements made by employer witnesses. She alleges she was discharged because she was not included in her coworker’s clique that was out to get her.

The standard of proof for administrative proceedings such as this is that a preponderance of the evidence must support the conclusion. In this case, the Tribunal gave more weight to the testimony of the employer’s witnesses than to the testimony of the claimant’s witnesses. We have previously held that the Tribunal that hears a case is in the best position to weigh the testimony. Credibility decisions are up to the trier of fact to make and generally will not be overturned unless unsupported by substantial evidence. Jaeger v. Stevens, 346 F. Supp. 1217, 1225 (F. Col 1971).

We find no material errors in the Tribunal’s findings. Furthermore, the hearing record shows that the claimant’s May 2001 performance evaluations warned that her interaction with and assistance to her coworkers and supervisor were below acceptable levels. During a June 18 outburst directed at her supervisor and heard by all employees, the claimant yelled that she would not follow her supervisor’s instructions and “You suck as a manager!” At that time, the claimant was told she would have to follow her supervisor’s instructions. On June 26, the claimant failed to assist coworkers as directed which sparked her discharge. The Tribunal properly applied the law to the facts. The Department therefore adopts the Tribunal’s findings, conclusion, and decision.


The decision of the Employment Security Division Appeal Tribunal entered in this matter is AFFIRMED. Benefits remain denied for the period shown.

FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560-570, and the Rules of Appellate Procedure of the State of Alaska. Unless an appeal is filed within the 30-day period, this decision is final.

Dated and Mailed in Juneau, Alaska on November 7, 2001.
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