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DECISION OF THE COMMISSIONER

Docket No. 01 1584

IN THE MATTER OF:
CLAIMANT:
INTERESTED EMPLOYER:

JACQUELINE Y METZLER
ANCHOR POINT SENIOR CITIZENS INC

The employer timely appealed to the Department from a Tribunal decision mailed September 6, 2001. The decision reversed an unemployment insurance call center determination that denied benefits under AS 23.20.379.

We have reviewed the entire record in this case including the tape of the hearing. In its appeal, the employer includes additional documents that present new evidence not submitted to the Tribunal for the August 30, 2001 hearing. In response to the employer’s new evidence, the claimant submits additional documents that also present new evidence.

The notices sent to the employer and claimant for the August 30 hearing warn, “Get your facts together. You probably will not get another chance to present information.” 

On review, the Department will accept new evidence only when that evidence could not reasonably have been presented at the hearing. Before closing the hearing, the Tribunal repeatedly asked the employer representative if the employer had additional questions, testimony, or witnesses. During the hearing, the Tribunal also offered the employer an opportunity to switch its representative with other persons it had standing by as observers. The employer chose not to switch representative or present additional witnesses. Both the claimant and the employer received a full opportunity to present their positions at the hearing. No new evidence will now be accepted. This decision is based upon the record created during the hearing.

The employer operates the senior citizen center in Anchor Point. The claimant worked as the employer’s part-time office manager from approximately December 1999 until July 9, 2001. During a June 4, 2001 board of directors’ meeting, the chairman of the board told the claimant, “You’re fired!” in an attempt to stop the board and members from tearing the organization apart due to factional disagreements. A number of board members pointed out that he did not have the authority to fire the claimant. The matter was tabled until the next board meeting scheduled for July 9, by which time the board hoped to determine whether the organization had resources to even fund the office manager position.

On July 9, a faction of the board and members continued a pattern of hostility toward the claimant that had existed for about six months. The hostility included calling the claimant a liar and thief among other things. The board chairman characterizes the language as abusive. The claimant quit during the board meeting after the board chairman proved unable to curtail the hostility directed against her.

The June 4 attempt to discharge the claimant failed. The question is not whether the employer discharged the claimant for misconduct connected with her work.

The separation from employment is a voluntary quit occurring on July 9. The question is whether the claimant voluntarily left suitable work with good cause.

Established Department policy provides that a claimant who quits work as a result of being subjected to hostility, abuse, or illegal discrimination does so with good cause, as long as she first reasonably attempted to bring the matter to the attention of management. The board president and directors constituted the employer’s highest management level. The board president’s inability to shield the claimant from chronic hostility gave her good cause to quit work. 

The Tribunal properly applied the law to the facts. The Department therefore adopts the Tribunal’s findings, conclusion, and decision.


The decision of the Employment Security Division Appeal Tribunal entered in this matter is AFFIRMED. Benefits remain allowed as shown on the Tribunal decision.

FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560-570, and the Rules of Appellate Procedure of the State of Alaska. Unless an appeal is filed within the 30-day period, this decision is final.

Dated and Mailed in Juneau, Alaska on November 16, 2001.


ED FLANAGAN


COMMISSIONER

