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The employer appealed to the Department from a Tribunal decision issued on October 9, 2001. The decision reversed an unemployment insurance call center determination that denied the claimant benefits under AS 23.20.379. The determination held the employer discharged the claimant for misconduct connected with work.

We have reviewed the record in this matter, including the hearing tape. The claimant started work in October 2000. By the time of her discharge on August 21, 2001, she worked as a store manager.

The employer contends the claimant was discharged for stealing. The employer did not report the alleged theft to the police.

The claimant denies stealing from the employer. In late July 2001, the claimant took $30 from the register and immediately replaced it with an IOU for $30. A couple of weeks later, she took an additional $20 from the register and increased her IOU in the register to $50.

At least five other employees accessed the register in which the claimant placed her IOU. They could see the claimant’s IOU. The employer’s district manager also saw the claimant’s IOU during periodic visits.

The claimant’s unrebutted testimony establishes accepting postdated checks is an employer practice. During the hearing, the employer did not identify limitations that might apply to the use of postdated checks. The claimant contends she placed her IOU in the register instead of a postdated check to make certain her postdated check did not get deposited before she had enough money in her account to cover it.

On August 20, 2001, the owner learned the register had contained an IOU from the claimant for several weeks. The owner met with the employer’s board of directors then fired the claimant on August for stealing.

“Weighing the evidence is the role of the DOL, not the court . . . Thus, even if the evidence might support a different conclusion than that reached by the DOL, if there is sufficient evidence upon which the DOL could reasonably have reached its conclusion, we must affirm.” Smith v. Sampson and Alaska Dept. of Labor, 816 P.2d 902 (Alaska 1991).

For unemployment insurance hearings, the Tribunal resolves credibility decisions and weighs evidence. The Tribunal’s resolutions become conclusive upon the Department unless clearly irrational or unsupported by substantial evidence. We find no material errors in the Tribunal’s findings.
Misconduct connected with work means, “A claimant’s conduct on the job, if the conduct shows a wilful and wanton disregard of the employer’s interest, as a claimant might show, for example, through gross or repeated negligence, wilful violation of reasonable work rules, or deliberate violation or disregard of standards of behavior that the employer has the right to expect of an employee; wilful and wanton disregard of the employer’s interest does not arise solely from inefficiency, unsatisfactory performance as the result of inability or incapacity, inadvertence, ordinary negligence in isolated instances, or good faith errors in judgment or discretion . . . .” (8 AAC 85.095(d))
The facts the claimant immediately placed an IOU in the register and left it for weeks knowing her coworkers and others would see it does not give an impression that she attempted to get away with something she knew she should not do. The Tribunal concluded the claimant made a good faith error in judgment that did not constitute misconduct, as misconduct is defined for unemployment insurance purposes. The hearing record does not show that the Tribunal’s decision is clearly irrational or unsupported by substantial evidence. The Department therefore adopts the Tribunal’s findings, conclusion, and decision.
DECISION

The decision of the Employment Security Division Appeal Tribunal is AFFIRMED. Benefits remain allowed for the period shown.
APPEAL RIGHTS

FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62-560-570, and the Rules of Appellate Procedure of the State of Alaska.  Unless an appeal is filed within the 30-day period, this decision is final.

Dated and mailed in Juneau, Alaska on December 14, 2001.
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