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The employer appealed to the Department from a Tribunal decision issued October 29, 2001. The decision reversed an unemployment insurance call center determination that denied the claimant benefits under AS 23.20.379. The determination held the employer discharged the claimant, but not for misconduct connected with work.

We have reviewed the record in this matter, including the hearing tape. The employer contends it met the burden of proof for a finding of misconduct as the claimant was absent from work for three days without proper notification to her management chain of command. During the hearing, the employer alleged other reasons contributed to the reasons for the claimant's discharge. Since they do not include those reasons in the present appeal, we will not consider them. We find no material errors in the Tribunal’s findings.
The claimant worked as a supervisor of a small crew managing a fish weir in a remote site in eastern Alaska. She worked seasonally. She missed three days of work in early August due to one of her sled dog's terminal illness. She took the dog to a vet in Valdez and notified her crew before she went. She also notified a park ranger that she would be in Valdez with her dog. She did not notify her direct supervisor, though she tried to call him at his home. She knew he was away from the office at least part of that time and testified he was often difficult to contact there. While keeping in daily contact, she also was informed by a member of her crew that her supervisor had asked about how things were going for her in Valdez.

The employer contends that the "decision" does not indicate any questioning to determine why the claimant did or did not do certain things to protect her employment. The employer also raised questions about her need to get her dog in for emergency treatment. We find from review of the record that the employer was represented at the hearing. The employer representative chose not to ask any questions of the claimant or her witnesses about any aspect of their testimony.

We agree with the Tribunal's conclusion that the claimant had good cause for missing work in order to take her ailing sled dog to a vet. As the Tribunal stated: 

Is a sick dog reason enough to leave work without permission? Ms. Bullock thought so. I have searched for guidance on this subject among Commissioner's decisions and find none. Certainly in Alaska these animals have a special place and value. Ms. Bullock's efforts to save her dog's life seem a natural outgrowth of this generally held esteem. Therefore, I hold Ms. Bullock had compelling reason to leave work when she did.

The Tribunal also held the claimant's actions did not rise to the level of misconduct, as her attempts to notify her employer of her absence were "barely" sufficient. We agree with that assessment also. Considering the type and location of the work the claimant was performing, it appears there were more lax communications than normal within the chain of command. The claimant did stay in contact with her crew to assure the work was completed. She also could reasonably assume her supervisor knew of her situation when her co-worker told her of his questions about how she was doing.

Misconduct connected with work means, 

A claimant’s conduct on the job, if the conduct shows a wilful and wanton disregard of the employer’s interest, as a claimant might show, for example, through gross or repeated negligence, wilful violation of reasonable work rules, or deliberate violation or disregard of standards of behavior that the employer has the right to expect of an employee; wilful and wanton disregard of the employer’s interest does not arise solely from inefficiency, unsatisfactory performance as the result of inability or incapacity, inadvertence, ordinary negligence in isolated instances, or good faith errors in judgment or discretion . . . . (8 AAC 85.095(d))
The record supports the decision of the Tribunal that the claimant's efforts to notify her employer of her absence were sufficient. The Department therefore adopts the Tribunal’s findings, conclusion, and decision.
The decision of the Employment Security Division Appeal Tribunal is AFFIRMED. Benefits remain allowed for the period shown.
APPEAL RIGHTS

FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62-560-570, and the Rules of Appellate Procedure of the State of Alaska.  Unless an appeal is filed within the 30-day period, this decision is final.

Dated and mailed in Juneau, Alaska on January  9, 2002.
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