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ALASKA DEPARTMENT OF LABOR

AND WORKFORCE DEVELOPMENT

EMPLOYMENT SECURITY DIVISION

P. O. BOX 21149

JUNEAU, ALASKA  99802-1149

DECISION OF THE COMMISSIONER

Docket No. 01 2238

IN THE MATTER OF:

CLAIMANT:
EMPLOYER/APPELLANT:
TINA DERMINER
FRED MEYER SHOPPING CENTERS

The employer appealed timely to the Department from a Tribunal decision mailed December 21, 2001 that reversed a determination denying benefits under 

AS 23.20.379. Benefits were allowed by the Tribunal. The issue is whether the claimant voluntarily quit suitable work without good cause.

We have reviewed the entire record in this case including the tape of the hearing. On appeal to the Department, the employer contends that the claimant could have found an alternate means of transportation to work. It argues "In this case, the claimant had a boyfriend that lived close by and the employer testified that they would be willing to work with her schedule if the claimant would have asked."

We find no material errors in the Tribunal’s findings, except for some obvious errors in the month cited that certain events took place. The evidence does not support the employer's contentions. The claimant demonstrated she had serious mechanical problems with her vehicle and when she called and spoke to her supervisor, he told her that she would be considered a "no show" and that her reasons were not excusable. At that point she felt she had been terminated since she had been put on suspension just a short period before. Even though the Tribunal held she quit, she had good cause due to lack of affordable transportation. The employer challenged her inability to get a ride from somewhere, but has produced no evidence to back its claims that alternate transportation was available.

The Tribunal properly applied the law to the facts. The Department therefore adopts the Tribunal’s findings, conclusion, and decision.

The decision of the Employment Security Division Appeal Tribunal entered in this matter is AFFIRMED. Benefits remain allowed for the period shown.

FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560-570 and the Rules of Appellate Procedure of the State of Alaska. Unless an appeal is filed within the 30‑day period, this decision is final.

Dated and Mailed in Juneau, Alaska, on February  5, 2002.
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