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The claimant appealed to the Department from a Tribunal decision mailed on January 23, 2002. The decision dismissed the claimant's appeal of a determination denying benefits under AS 23.20.362 as untimely.

We have reviewed the record in this case, including the hearing tape, and have considered the claimant's contentions on appeal. The claimant filed the initial appeal on January 24, 2002, from a determination mailed to him on November 20, 2001. He does not argue that he did not receive the determination timely and it was mailed to his correct address of record.

In his appeal the claimant argues: 

On page 3, under timeliness of appeal, it lists limited education as an exception to the 30 day requirement. If I would have become more educated on the statute sooner, I would have definitely filed an appeal earlier! I only discovered the discrepancies between my claim and others receiving unemployment after the 30 days had passed. At that time I immediately filed an appeal.

In the hearing the claimant testified he talked to someone about only receiving $33 on his weekly benefit amount due to retirement. That person, whose name he doesn't know, told him that other people he knew were getting their full benefits in spite of their retirement. The claimant then read the statute and he does not agree with the way the statute is applied in his case.

The claimant's circumstances, as described, for filing his appeal late do not rise to the level of circumstances beyond his control, as specified in AS 23.20.340. The claimant could have read the statute fully at any time to determine if he felt it was applied to his case accurately. His advice from an unnamed source, whether correct or not, also does not show circumstances beyond his control for the late filing. Accordingly, we will uphold the decision of the Tribunal in ruling that his appeal must be dismissed as untimely.

The claimant also argues in his appeal letter that "…when I opened my claim, over $6400 was deposited in my account for benefits by the US government." He asks what will happen to the amount in his account after he has drawn out all of the benefits he is now entitled to.  

The claimant is incorrect in his assertion that the federal government pays in advance for his unemployment benefits. The federal government is required to reimburse the state only in the amount that the claimant actually is paid out of the state's unemployment account. The state account is set up from tax funds collected from employers and workers. The claimant's benefits are now reduced by the amount he is receiving in retirement from his base period employer. If he files and receives benefits in the future, based on wages earned from a different base period employer, the retirement he receives will not reduce his benefits.

The decision of the Employment Security Division Appeal Tribunal is AFFIRMED.  The claimant's appeal remains dismissed due to untimely filing. The underlying determination reducing the payment of benefits under AS 23.20.362 is not disturbed.
FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560‑570 and the Rules of Appellate Procedure of the State of Alaska.  Unless an appeal is filed within the said 30‑day period, this decision is final.

Dated and Mailed in Juneau, Alaska on March 14, 2002.
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