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DECISION OF THE COMMISSIONER 


Docket No.  02 1381 

IN THE MATTER OF:

CLAIMANT:                                                            EMPLOYER/APPELLANT:


TIMOTHY  N CONNELLY
CHUGACH PAINTING AND



PAPERHANGING

The claimant timely appealed to the Department from a Tribunal decision mailed September 4, 2002 that denied reopening of the claimant’s appeal hearing scheduled for July 31, 2002. The claimant requested reopening of the hearing after the Tribunal’s order dismissed the appeal due to the claimant’s non-appearance. The Tribunal denied reopening on the finding that the claimant missed the hearing only because he was on a camping trip and because he did not request reopening within ten days.

In the appeal to the Department the claimant contends that he did not expect a hearing date before August 1, because when the hearing first convened, it was decided it would need to be continued. After discussing dates with the parties the hearing officer stated that the hearing would be rescheduled for sometime in early August. The claimant contends he did not get the new hearing notice, setting a July 31 hearing date, until it was too late. He states in his appeal “When in fact I was camping because of homelessness waiting for another job to hit.” He indicates he did call the Tribunal on August 8, and was told then to request reopening in writing. He did that on August 23.

We find the claimant’s explanation for missing the hearing sufficient to give him the benefit of the doubt that circumstances beyond his control prevented his attendance. He should have been able to rely on the hearing officer’s statement that the hearing would not be rescheduled for a date earlier than August. He also called the Tribunal within ten days after the dismissal to request reopening. We therefore will grant the claimant’s request to reopen the appeal.

The Tribunal decision is REVERSED.  The matter is REMANDED for a REOPENING of the hearing as soon as scheduling permits. The Tribunal is directed to give written notice of the reopening date to all parties. The hearing need not be scheduled with the same hearing officer.

SO ORDERED.
Dated and Mailed in Juneau, Alaska on October  25, 2002.



ED FLANAGAN



COMMISSIONER
